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4 ‘(Trial resumed) 


FRANKLIN Bin i Oe SB th 
-having been first duly sworn, testified as “:'ien 
DIREC’ “LXAMINATION 


BY MR MAHONEY: 


Q Dr. Littell, when was "Wild Tongues" published? 
b T dar'tt think we have actualiv established 


that b::t it was sometime in the late spring of 1369. 
MR. MAHONEY: Is there any possibility that 


7@ can establish that more definitely? 


MAticCn ior you. 
“AR. MAHONEY: Okay. 
s fn your title of the bcok, "Wild Tongues, The 
Hina et... SOcial Pathology? what did you mean by social 
es. 
WWE. wy - 
when I came back from Germany in 1958 I set 
= saianseeibcing ; aie . siiaite — anid 
4p es oe eee SEMIinar in social patholocy and in a sense 
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qjw 2 Littell-direct - 


I have created or helped to create that term. 


pathology, as I used it, 


social diseases, not .in the medical sense but in the 


sociolugical sense which undermine 


The argument is that just as a good medical 


&chool has a pathological department or division so a 


good sctiool of social sciences ought to have the study 


of pathology as an important part of its work. 


THE COURT: I take it we can save time. All 


of that was interesting but try to listen to his ques- 


He asked you what you 


tion. meant by social pathology. 


He really wasn't asking about the background and sc 


Aeaeidact 


WictrreSel 2M mot €£ the term. 


ac jell 


‘ce 


Just to save time try to listen to his qu 
tion and try to stick to his question as closely as vou 


can. 


“THE WITNESS: I am sorry, I thought I gave 


“a dokinition. 
THE COURT: But in the course of that you 


told us about coming back from Germanv. You told us 


cbowt setting up your seminar. There is no harm done 
excep. Waybe we can save time on future questions. 


Just listen and within reason stick to his 


jutscd Jia. 


ot 
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and use it, refers to illnesses, 


the health of a society. 
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Q ° Dr. Littell, for how long were you in Germany? 
A I was there ‘bie Acihibiaie part of 10 years. 

Q What were “you doing there? - - 

A I went in as a department of the army civilian, 


a specialist in religious affairs. We shifted over to 
the high commission on October 16, 1949 and I became 
a chief protestant advisor to the High Commissioner, Mr. 
McCloy’. 

: Then I came home briefly and went back for 
five years as senior director or: director in-Europe for 


what was called the Franz Leiber Foundation. 


Q.... What did that “foundation do? What was “its- 


A The public function of the foundation was to 
work with German churches and universities and other 
educational institutions. 

ao" ¢ pha you have cccasicn during your time in 


Germany to become familiar with and study the Nazi 


Wovement ? 
a Yes. \ 
Q Do you regard yourself as having an expert 


kaowledys of that subject matter? 
A I think that is something my peers would have 


to auy sather than I. 


4 
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2 | Q ~° What is the extent of your study of the Nazi 
3 movement? What have ycu done in that area? 
P 4 A I have published two or three books which 
5 | have ccult with it one twenty or more major articles 
6 | or chapters of other books. 
7 ‘ Q Are you thoroughly conversant with the details 
8 of the bicgraphy of Joachim Cit imaeeoan? 
4 THE'COURT: I didn't get tiie question. 
10 | , MR. MAHONEY : Ph asked whether he was thoroughly 
11 conversant with the biography of Joachim VonRibbentropp. 
‘ 12 THE COURT: What biography? 
13 | Q Are you conversant with his life and career and 
it i who he waS and how he fitted into the pubiic scene of 
i" ; 
15 Nazi Germany? : . 
16 | A I was at that time. 
i 7 | Q Were you when you wrote “Wild Tongues"? 
18 | 4S I hadn't spent too much time on -him for six 
19 | or eight years before that. | 
20 | QO Did you know the basic data of his career, 
21 s|I ihat thee wus executed as a war criminal, that he had been 
22 tiaclex's foreign minister, that he had signed 4 Hitler- 
Oe Stalin pact with & Molotov cotktail? 
2 “HE COURT: Take it one at a time. Are you 
, 25 


asking «hat he knows now or when he wrote "Wild Tongues"? 
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Littell-direct 

Q - When you wrote "wild Tongues" did you know 
that VonRibbentropp had been executed as a Nazi war 
criminal? 

A - ¥es. 

Q Did wea. hanks that he had been Hitler's foreign 
minister? | 

4 .. Yes. 

Q Did» you know that he had executed the Hitler- 
Stalin pact with & Molotov cocktail? 

| A I don't recall whether that fact was in my 


mind ar. the time. 


THE WITNESS: Yes. 

Q Dr. Littell, how do you define a fellow 
traveler? 

A I think I have defined ee the book. 

U Do you want to refer to the book then to give 
YOuL. anSwer? 

4 { was looking for a short statement rather 
than seading the whole siesaniilias I think I will simply 
ashe briefly and directly then rather than taking the 
Court's tine to go through fingering through the pages. 


1 understand the fellow traveler to be a person 


o 
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qjw 4 Littell-direct 
who himself is a freewheeler but appears on letterheads 
7 and in tae constant association with persons under either 


4 | fascis£ or communist discipline, persons who represent 


5 | a block of theory and action. 
6 Q When you wrote "Wild Tongues” did you regard 
7 Mr. Buckley as a fellow traveler? 


8 | P It seemed to me that Mr. Buckley was a person 


who although a freewheeler had appeared a rather striking 


10 number cof times on letterheads of organizations and in 
associations which I identified with the radical right. 

| 

j 


12 | Q What do you mean by a freewheeler? 
13 | THF COURT: Let me hear the answer. 
14 ! (Answer read) 
15 | Q First, vou were talking about fascist and 
16 | then about radical right. 
ie - Do you equate them? 
18 oe No, “I don*t. : 
Q Are you saying Mr. Buckley was a fellow traveler 
20 of the cadical right, of the fascist, or both? 
21 ae i I regarded him at that time as a fellow traveler 
22 of tine sadical right. 
a dl G I refer you to page 154 of your deposition 
2A Where you sey that Mr. Buckley has been not a radical 
25 cightts: and not a fascist himself but heavily in their 
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a magnetic’ orbit. 
, 3 Do you still believe that? I am talking up 
+ 4 to 1968. I want to.emphasize that po.nt. I think he 
J 
5 actually played a diff- it public role since then, just 
6 to give you a full context. -— 
7 « . MR. BLASBAND: Could you give me the page 
8 of that. 
9 MR.’ MAHONEY : 154. I am not sure we will 
10 be using the deposition all that much but we will get & 
: 11 kerox to the Court. 
12 THE court: What was the. passage on page 154? 
13 I am not. sure there is a pending question. 
14 H MR. RLASRAND: There was no avestion. 
15 | MR. MAHONEY: There was a question. 
16 | THE COURT: Frame the question. 
| \ 
17 MR. MAHONEY: I will frame the question 
18 again. 
19 Q The question is, and the auestion starts: 
20 | "Q Will you briefly describe the relevance 
21 ul this article, one of the documents that was being 
22 discussel, to the publication. 
4 “> .~23 "A In the list of attacks that were made 
; 24 On me ana on the Institute for American Democracy, Fred 
5 Sclwarece played a very prominant role. He rode professiona 
7 
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anticommunist waves and Mr. Buckiey's defense of Fred 


Schwartz and attack on the Antideformation League seems 
to me t2 be a part of the general picture." 

"Q Which is? 

"A Which is Mr. Buckley has been not a 
rqgdical rightist and not a fascist himself but heavily 
in thei. magnetic orbit. I am talking up to 1968. I 
was to emphasize that point. I think he has actually 
sieved a different public role since then." 

I am ee re you, ne. Gaehenes if you are 
of the opinion that Mr. Buckley was in the magnetic 
orbit not only of the radical right but of the fascist 
up anti. 1968? 

MR. BLASBAND: Your Honor, excuse me, that 
wasn't the testimony that was given. 

THE WITNESS: Your Honor, there is an error 
in the testimony, for one thing. 

THE COURT: Let's hear Mr. Blasband. 

MR. BLASBAND: "Which is Mr. Buckley has not 
ten « sadical rightist and not a fascist himself but 


heavily in their magnetic orbit. I am talking up to 


“ 


lSGG. 
As I understood it, the question was does he 
Sitil boaiecve he is in the orbit of the fascist, is that 


g 
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it? 


MR. MAHONEY: In the orbit of the radical 


4 right and the fascists up until 1968, that is my question. 
5 MR. BLASBAND: Okay. 
6 A I made that statement in good faith and I don't 
7 deny that I made it. Is that your question? 
8 ¥) Yes, sir. I am asking whether you still adhere 
9 to thar statement. 7 
10 THE COURT: He says he does. 
11 MR. MAHONEY: Fine. 
12 | THE COURT: You can read any part of his 
13 deposition. He is a defendant and you can read it. 
“ij MR. MAHONEY: Fine. 
i 
15 | THE WITNESS: Excuse me, your honor, there 
16 | is one error in the transcript, a purely verbal one but 
17 I notice your copy still has it. What I said is that 
iS he rojic the wave and they have in there wrote -somehow. 
19 MR. MAHONEY: Okay. 
20 Qa You said earlier, "r. Littell, that you had 
21 seeu tir Buckley on the letterheads of many radical right 
22 organizaticns. Would you tell me what organizations 
- = yOu arc talking about? | 
- Well,three of them were entered yesterday, 
23 Was. it? aete that the case where we came into -- I 
q 
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gave up my copies but in any cas ere were three organi- 
zations there. 

THE COURT: Take your time and get any papers 
you need. 
I think he wants the Monroe Doctrine Committee. 
MR. MARONEY: Is the Campaign for the 48 


° 


States, the Committee for the Monroe Doctrine and the 


Committee for Summit Entanglements, Exhibit H, J and K. 


THE COURT: I think I have those. 

I give you H, J and K. Are these the items 
you are referring to? 

THE WITNESS: Yes, the titles remind me of 
what we are Lalhiny abour. I had some more winich I Gidn' 
submit. 

THE COURT: You are referring to the Committee 
for the Monroe Doctrine, the Campaign for the 48 States. 
was that one of them? 

THE WITNESS: Yes, Sixi 

THE COURT: And the Committee against Summit 
Evtaunylewents was another, right? 

THE WITNESS: I didn't understand whether Mr. 
Mohcney 2sked me a general question or whether he was 
refecringy cto those. 

MR. MAHONEY: You referred to those. 3 


10 
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qjw 1} Littell-direct he 
I asked you, Doctor, if I recall correctly, | 
what »rganizations we were talking about and you said 
that tnere were three that were in eviden:e yesterday 
and I identified them for you. 
THE COURT: You are asking about the letter- 
keads of organizations of radical right groups? 
MR. MAHONEY: That is right. Anything 


he considers, ‘not confined to anything we have seen here 


so fur. I just want to know all the organizations that 


he deemed radical right groups on whose letterheads he 
had seen Mr. Buckley when he wrote "Wild Tongues". 
THE: WITNESS: I think the term more accurately i 
masthead because that has to-do with organizations as 
well as publications. I would include the American 
Mercury, in addition. 
Q Any others? 
A I have a xerox of that reference. That is 
the camous J.B. Matthews' attack on the protestant churches 
8) Referring to this -- 
MR. BLASBAND: Could we have that marked, 
your lionor? 


THE COUR T: Yes. 


(Plaintiff's Exhibit 52 wac marked for 
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qjiw 12 ; Lit’ 2ll-direct 
Q © Referring to Plaintiff's Exhibit 52, does 


that bear a copyright 1953 by American Mercury Magazine? 


A I read it the sar~ way you do, sir. 

Q The Court can't tell. Does it say "Copyright 
1953"? 
« MR. BLASBAND: The document speaks for itself. 


MR. MAHONEY: It's not in evidence, and, Mr. 


, . . . 
Blasband, I would like to conduct my own examination. 


Q Is that a 1953 document, sir? 
A No, it's not. It says -- 
THE COURT: Tell us what it is. What is 


Exhibit 52 for identification? 

THE WITNESS: I beg your pardon? _T¢ save 
the American Mercury. This is indicating Mr. Buckley 
as one of the editors and then this is the infamous or 
famous attack by J.B. Matthews on raids in our churches. 

THE COURT: That is-a xerox copy of the 
masthz22a of page 1 of an article? 

THE WITNESS: Yes. 

Q What is the date? 

mi 1953. 
THE COURT: Do you offer that? 
THE WITNESS: I offer that. 


NR. MAHONEY: I am not offering it, your Honor 
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1 qjw 13 Littell-direct 
2 MR. BLASBAN?: I will offer it, your Honor, 
3 if I may at this time. 
4 THE COURT: Let's réceive it. . 
5 THE WITNESS: I thoug#t it was a response 
6 to a question directed to me. 
7 ’ | THE COURT: We have a problem here. I will 
: receive it. 
La (Plaintiff's Exhibit 52 was received 
10 | in evidence) 
18 | Q What other mastheads or letterheads are you 
a2 | talking about, Dr. ..ttell? 
13 | A I think all that I would offer in addition 
14 to these rentioned, for c arification, would be an announce- 

li 
15 | ment concerning the Wanderer which is an ultra-rightist 

H 
16 | Roman Catholic journal: and the announcement is that 
17 | appearing in. every issue our Syndicated columns of William 
18 P. Buckley, Jr., General Thomas Lane, Robert Morris and 

| Edith Kermit Roosevelt. 
20 | G This is a newspaper in which his syndicated 
21 | columa appeared? 
aa JA This is an announcement that this is to occur. 

~ 3 MR. MAHONEY: Let's mark that for identifi- 
2A cacion. 
v5) (Plaintiff's Exhibit 53 was marked for 
tS 
SOUTHERN 0151 K'CT COURT REPORTERS, U.S. —e 
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identification) 
MR. BLASBAND: Could we have that also in 
evidence, your Honor? 
‘THE COURT: Yes, we will have that received. 
(Plaintiff's Exhibit 53 was received 
in evidence) 
MR. MAHONEY: 


Your Honor, Mr. Callahan 


calls iy attention to the fact that that has already been 


marked as DXQ but it is my examination and we will put 
St. 35. 
THE WITNESS: 


I have one other. 


THE COURT: I would like to see Plaintiff's 


( : 
We are obviously going to go through this. 


There ace a lot of materials that are background for 
Dr. Littell's material in the book or for his testimony 
in court over one thing or another. I think you almost 


ought to have a checklist. I have got to know what 


Lhegse are. 


I have got to know when they date from 
and vou just. got to take your time and develop these 


things hecause otherwise we will just end up with a 


very vague record which really won't be useable. 
You have got to be alerted to the question of 


whiechs<t there are organizations or people that should be 


es 
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-_ 


2 gone intc. A lot of times there will he references here 
that won't have to be gone into. We don't have to define 
4 | every person referred to in every piece of paper. But 


if there is an organization or a person of Significance 


6 who we haven't previously discussed you better bring 
7 that out. Just take your time. 
8 MR. MAHONEY: Yes, sir, % 
_9 Q Dr. Littell, do you know what this excerpt 1 
10 which has just been received as 53, do you know what it 
11 is, where its from? 
12 | A It's from the Bulletin of Group Research 
13 | Volume 7, No. 61, page 44, | 
ls Q Do you know what date it is? 
15 | A 1968. | 
16 Q - And the association indicated by this exhibit 
7 is that mr. Buckley's syndicated column is going to be 
18 run in the Wanderer Forum or in the "landerer Newspaver. 
19 | A Yes. He is featured by the most rightist 
20 | or the Cathclic journals. 
- Q ‘Just respond to my questions, plea... 
oe | THE COURT: You said Group Research. Is 
2 Group Research somebody who did clippings for you? 
24 THE WITNESS: Group Research is the s aff 
25 


+10 Winitives == the research end of the Institute of 


Ex 
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American’ Democracy, Institute for American Democracy, of 


which 1 was national chairmasz when I came under such 


4 heavy attack from the right. 7 
5 THE COURT: Group Research is an arm of the 
6. Institute for American Democracy and they would cull out 
7 these items as part of their research, right? 
8 THE WITNESS: Yes. 
9 THE’ COURT: This is something -- 
10 THE WITNESS: With regular staff. 

. 11 THE COURT: Can you tell us that date? You 
12 are saying that that represents a xerox of something 
13 that wes issued by the Wanderer, right? 


| MR. MAHONEY: No, this 1s a statement by 
15 Group nesearch, an item of Group Research, about the 
16 | Wanderer. That is what this is or purports to be. 
17 | THE COURT: That isn't what I got. Is that 
18 raght? 
19 THE WITNESS: Yes. 
20 THE COURT: This is something written by 
a Sccup nmovearch? 
22 MR. MAHONEY: About the Wanderer. 
-- 23 THE COURT: When did Group Research write 
2A thai? 
25 THE WITNESS: 1968, Volume 7, No. 61, page 44. 
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qjw 17 - Littell-direct 
THE COURT: So it was in 1961 they did this? 
THE WITNESS: 1968. 
MR. MAHONEY: It's Volume 61, the date is 
1968, your Honor. 
Q Do you know of any relationship of Mr. 3uckley 
to the Wanderer other than that they ran his column? 
A No. 


Q Are’ you aware that 350 newspapers run Mr. 


Buckley‘s column? 


A Is that the same column? 

Q Yes. 

A I heard this morning. 

Q As of 1968 it would have been 2506? 

A Oh, yes. I heard that this morning. 

Q Are you aware that the column is commercially 


offereu for sale to newspapers around the country? 
A Yes. 
THE COURT: We will recess until 2:15... 


(Luncheon recess taken at this point) 
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2:30 P.M. 
(Trial resumed) 
BRANKLIN H « Db 2? PB Eh resume 
THE COURT: We will talk about the schedule 
again. Dr. Littell has mentioned to me that he needs 


to know whether we are sitting on Monday. I have a 
criminal trial starting Monday. I thought I indicated 
and I thought it wasn't clear, if we are not finished 
Friday we will have to just fix some other date and it 
can't Le Monday because unless there was a guilty plea 
in a criminal trial, which I obviously can't count on 
that, we will not be sitting on Monday. I think it would 
he better to see where we stand at the end of the day 
Friday. it could be we are finished. 

If we are not, we will see how much more has 
to come and set a date that everybody can agree on. 

MR. LITTELL: | Thank you, sir. 

THE COURT: There is an Exhibit 52 which 
apparenLliy should include this feat. 

iR. LITTELL: I spoke to Mr. Mahoney about 

13. 
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THE COURT: Go ahead, Mr. Mahoney. 
DIRECT LXAMINATION CONTINUED 
BY MR. MAHONEY: 
Q Dr. Littell, on the subject of American Mercury, 


the lecterhead that you have there is dated 1953, is that 


correct? ane 
A Right. 
Q At the time you wrote this book were you 


familiar with the document that you have provided to us 


which is Plaintiff's Exhibit 37 which is the Group Research 


report on Mr. Buckley? 


— ee 


A You are not referring to the same document? 


Q No, I am referring to the general Group 


Research report on Mr. Buckley. 


A May I see it? 
QO Surely. This one here. 
B Yes, right. 


THE COURT: Has that been put in evidence? 
MR. BLASBAND: I will check, your Honor. 


My notes indicate not. 
MR. MAHONEY: I offer it in evidence, your 
Honor, as Plaintiff's Exhibit 37. 


THE COURT: Mr. Mahoney, you know what these 


bea aahouatinal ost sale agai REPORTERS, U.S. COURTHOUSE 
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documents are and I don't and the record doesn't. This 
is some document that hasn't been discussed before and 


I hope you are asking what it is and all about it. 


5 Apparently it is some document that he used and was 

6 | familiar with. 

7 . MR. MAHONEY: Right. 

8 | @) Would you describe this document to the 

9 | Court, Gr. Littell? 

10 A The document referred to is a xerox of five 
* ll | or six pages prepared by Group Research Incorporated 

12 | which was our research branch dated March 22, 1966. 

13 ! Q And the subject matter of that report? 

4 | A Willian Frank Buckiey, ore, Stamiord, Connectic 

15 Q The plaintiff in this case? 

| 

16 | A Right. 

17 THE COURT: Exhibit 37 is received. 

18 (Plaintiff's Exhibit 37 was received 

19 in evidence) 

20 {3 Dr. Littell, what did you derive or infer 

21 cLem viv. suckley's presence on the letterhead of American 

22 Mercury in 1953? z 

a. A I knew American Mercury as an antisemetic 
* journal. I knew that they had published the most 
25 Sets: alluck on the Protestant clergyman of America 


| | 3,0 
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2 | with the exception of Billy Jean Hargis' famous Air Force 
3; Manuai and that Mr. Buckley was one of the editors of the 
4 | journal. 
$ Q Are you familiar with this passage from 
6 |i “eas 
| Exhibit -- 
7 i) ‘ 
THE COURT: I think I better get a copy 
8 
of 37 
9 2 
Q Are you familiar with this passage, page l -- 
10 So : 
| let me ask you this -- I will start over. 
u | Are you familiar with this passage from 
12 —— a . ; : 
| Exhibit 37, page 1: Another publication was American 
| = 
13 | ‘ 
i Mercury on which Buckley was listed on the masthead as 
i 
4 Il ; ; a? ' ; 
\| Associate Editor from Juiy of 195Z and a contributing 
i 
s 4 ; ; ; 
sf i edito: from June of 1953 to April 1955. Buckley apparently 
16 | 
| broke with the magazine when its owner, Russell McGuire, 
_ i Se ; ho 
| injected antisemetism into the content. In any event, 
| ° . 
- i Buckley issued a memorandum fcur years later to writers 
” fos National Review that his magazine would not carry 
”n , 
- ih G1 11S uasthead the name of any person also listed on 
a the wasthead of American Mercury. See facts October- 
22 . , a, : 
Novefittcc 1459 published by the Antidefeemation League. 
re | Mute Auarvican Mercury has changed hands several times 
2 " 
Since Lhen. 
25 or ee 
| Were you f miliar with that passage from the 
| SOUTHERN DIST KIST COURT REPORTERS, U.S. COURTHOUSE 
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Group kesearch report when you were writing "Wild Tongues 


in 1968? 


A I certainly had read it. 


Q Turning to Defendants’ Exhibit H -~ do you 


rr 


have copies of that, Littell? 


: A Certainly someplace. 


THE COURT: I know it is a problem with 


these copies. I cannot foliow this wit’ out the documen 


and I know the witness has to nave them and you have to 


have them. 


Q This is Defendants' Exhibit H, which is the 


Group Research report on the Campaign for the 438 States. 


Do you have any idea of the date of the lette 
head that is involved here? 

THE COURT: I don't think it's been establis 
on the record that this is the Group Research report on 
Is it? 


anything. 


THE WITNESS: I can't really get at it. Up 


wight-hand corner it usually gives it. 


uh 


MR. MAHONEY: Do you have copies of what 


you provided? 

THE WITNESS: Let me see. 
THE COURT: This was introduced as showing 
ci the letterhead of page 2 and it was introdt 


2 | 
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on the testimory of Mr. Buckley but this witness has 


never described these documents, H, J and K, te my 


knowledge. I think he better do it. Or you better 
ask hin. 

MR. MAHONEY: All right, your Honor. 
’ THE COURT: Let's take H, J and K. 


- What is Exhibit H? 


THE COURT: What is it? Who prepared it? 
THE WITNESS: Exhibit H is prepared by 


| 
| ‘ 
THE WITNESS: Campaign for the 48 States. 


| Group Research Insorporated under date of August 12, 
1963, a report on Campaign for the 48 States. 

\| THE COURT: What is Exhibit .1? 

| THE WITNESS: Exhibit J is a report by 

| Group Research dated January 9, 1963 on Committee for 


the Monroe Doctrine. 


THRE COURT: What is Exhibit K? 


EE SS ES SE Se me 


THE WITNESS: Exhibit K is an organizational 
report prepared i Group Research under date of Avaust 
3, 25ué4 on the Committee against Summit Entanglements. 

THE COURT: Go ahead,- Mr. Mahoney. 
9] Turning first to Exhibit H, do you have a 
copy vf that? 

1 think I cave in my covies -- 

23 
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Q ° Iwill show you this one. Is the letterhead 
here, pace 2 of Exhibit H is this the letterhead that 


| you had reference to‘in which you saw Mr. Buckley? 


s) | A Masthead, yes. 

6 Q Do you know what the date of that is and I 

7 Will 2 pon your attention to the bottom of the first 

8 page. 

9 | A Which one are we on? 

10 | 9) The Committee for the 48 States. Referring 
‘ ll || to the Lottom line of page 1, can you tell me what the 


| date of that letterhead is? 
| 
|| A Officers <nd leaders of the Campaign are 
tl 
14 i! > a8 - Seen ie a om PY : + aaee 
: " prooucun Cie Cac aA pdyoe 420i a veOCIULe VL AVYUUL LIIVU> 
\| 
all | . 
bj 0) Yes. Since 1956, that is the masthead you 
16 were ceferring to as one of the documents that you were 
7 relying on with respect to Mr. Buckley? 
iS | A I was relying on the Group Researc* report 


with ths John Birch Society and so on. 
re) I don't want to quibble, but you testified 


j 


! 
1° which incindes then noting which ones are associated 
you tu: ticd on a masthead and the masthead you are talking 


A about J5 ihis one, the 1956 one. 


4 Right, identifying persons with an organization. 


>. 
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THE COURT: Can we pause a minute? 

Go ahead. 

THE WITNESS: I think, incidentally, Mr. 
Mahoney, isn't this the one that Mr. Buckley said -- that 


it was his father? 


’ 9) Yes, he was eroneously listed on it. 
A I don't know that, of course. 
THE’ COURT: Go ahe«.. 
Q Turning +o Exnibit J, that is a Group Research 


report dated January 9, 1963 concerning the Committee for 
the Monroe Doctrine, is that correct? 

A Yes, sir. 

9) At page 2 of that, that includes a letterhead 
of the Committee for the Monroe Doctrine or a masthead, 
is that correct? 

A Yes, I think that is ric.t. 

9 Is this the masthead to which you have 
reference when you said that this was another organization, 
another masthead or letterhead that indicated Buckley's 
fellowship with the radical right? 

4 Yes. 

MR. BLASBAND: Objection. I don't think 
lic. Ihutioney should characterize the witness' testimony, 
THE COURT: ‘Cueteisen, 
+S 
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Q ° Can you tell me -- let me ask you this first: 


Do you know who the chairman of this organization was? 


5 Q Can you tell me why Mr. Buckley's appearing 
6 


on this masthead indicated to you a relationship of some 
gort to the radical right? 


< 4 A It says here it was Edward V. Rickenbacker. 
| 
| 
| A Certainly not a Rickenbacker necessarily, but 
| 


10 right wing a:d on the left wing and this was one which 


11 


9 the organizational files are kept on extremists in the 
came from the right wing and it was identified as such 
| 
| 
| 
| 
| 


12 particularly by the number of known members of the John 
3 | Birch Society who were in the letterhead group. 
14 O What is the date of this letterhead? 
" 
15 | A Not the report -- you mean the date of the 
1} 
16 report? 
17 Q The date of the letterhead. It's shown on 
18 | page to 
19 | ; oy January 4, 1963, a letter of appeal: for support 
20 | and noney contained the following partial list of members 
21 | dabhout a dozen of whom are also known members of the John 
22 ! Birch Society. 
-- #3 0 How many members are shown there? 
2A 4 { think your guess is as good as mine. It 
a) chs Like a 9O or 100, | 


SOUTHERN DISINICT COURT REPORTERS, U.S. COURTHOUSE 


> Oe: . ‘@ , . * 


— ——— were eee wpe ne ed I em 


_ 


eV 
. the fee 


C) 


= 


rn ee ee 


We 
eo” 
Sgr mee 
’, * 


ne eee ee ewe es wr 


qiw 27 Littell-direct 

Q °° If you count I think you will find that there 
are 49 to a column and four columns is 160; is that 
correci? 

THE COURT: We can add. 

Q It's on the basis of a dozen out of 160 
Ravina membership in the John Birch Society that you 
conclinicd that this was a radical right organization? 

x ves. In the general context, yes. 

@) That is of particular interest to Mr. Williams 
and me because we were also on the letterhead. 

Turning next to Exhibit K, the Committee 


against Summit Entangiements, is Exhibit K a two-pace 


tugust 3, 1962 by Group Research concerniny 


the Comwuittee against Summit Entanglements? Is that 


correct? 
Aa Yes. 
Q Is the letterhead that is on page 2 of this 


Exhibic K, is that the letterhead to which you made 
sekerci.ce as one of the letterheads on which you had 
seen ‘ic. Luckley that indicated some sort of relationship 
to ike cadical right? 

A Right, that is the masthead. 

sd on wha. ¢id you base that conclusion? 


“s Yhat it wac the masthead? 


¥T 
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18 


19 


OG - No, the conclusion that Mr. Buckley's appearanc 


on the masthead indicated a relationship to the radical 


A On the identification coming from Group Researc 
that it was a radical right organization plus the 
indicatiscn here which clearly shows that at least four- 

9 


fifths of the off.cers and national board were Birchers. 


Q What is the date of this revort? 

A The date of the report -- 

Q What is the date of the letterhead, I am sorry. 
A The masthead is dated August 30, 1959. 

Q Do you knew if the John Birch Society was 


A It was. 

Q In public existence? 

A One never knows how much they are in existence 
publiciy to this day. They were founded in the summer 
o£ 19538. 


W XY mean in terms of their having been c:t or 
peéeparca eny. Masthead or any list of members. 

“a I don't understand. Do you mean an innocent 
dene itnd himself unwittingly in bad company? 


¥ 1 refer to the bottom of page 2 of Exhibit K. 


ft indicates persons tater identified by the John Birch 


> 7 
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Society as having been members of its executive committee 
and’ so rorth. 

Do you knew whether there had been any identi- 
fication as of the time of Aeeost 30, 1959 that any of 
these people were members of the John Birch Society? 

MR. BLASBAND: By whom? 

MR. MAHONEY: Any public identification by 
the Jolin Birch, Society or anyone else. 

A I don't think that when fronts are set up -- 


Q I am not asking you about that. I am asking 
you whether, to your knowledge, the membership of the 


executive committee or the national council or any of 


was public information as of August 30, i959 and i 
address or rather invite your attention in answering 
that question to the footnote at the bottom of the page 


that says that these people were later identified by 


the Jcin xirch Society as having occupied these positions. 
f XY don't know what the question is. 
G The question is whether as of August 30, 1959 


thcoce hed Leen any public announcement of the membership -- 
by tn. Juin Birch Society -- of its executive committee, 
nucicnal ccoumittee, or advisory committee. 


h hot to my knowledge. I think they were a 


>4 
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9 In looking at this report did you read the 
last sentence of the footnote at the bottom of page 2 


2 secret society for a time and still are. 
which reads: “If you have died or withdrawn from active 


6 | roles and at least three, Senator Goldwater and National 

7 | Review editors Bosell and Buckley have been critical of : 
8 | Robert Welch." | 

9 | A Yes: 

10 8) When you say that this was forwarded -- that 

11 you coucluded on the basis of this document that this 

12 | waS a radical right organization, is there any place in 

13 Exhibit. K that you can point we us where this organization 
14 was described as a radical right organization? 

15 | A ‘I thirk the identification is given when it 

16 | is identified as a John Birch Society, front. 

17 | Q Where did it say that? 

18 A The ad did not mention the John Birch Society 


which was then unknown but Welch later explained that he 
cunccived of the committee as a Birch front. 
“HE COURT: Where does it say that? 


THE WITNESS: Right here, sir. 


v Sou are saving because Welch conceived of it 


§ ¢ wiivh Eront that is the basis of your categorizing 
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2 it as redical right? 
3 A That would be the first and primary basis. 
, 4 " Is there any other basis? 
5 il A I don't remember what I was thinking the last 
| 6 time I saw this up until recently. That would have 
7 heen the primary basis. ; 
8 Q There is no other basis that you know of at 
9° this came, in any event? | 
10 Che I don't remember what six or seven years ago 
° 11 I may have been thinking. 
12 Q We have referred to Mr. Buckley being on the 
13 | masthead of the American Mercury, the Committee for the 
it i monroe voctrine, the Committee for the 48 States, and 
15 se Conuittee against Summit Entanglements and the 
16 announcement that his column was going to appear in the 
17 |! Wanderer. | | 
18 | Was there anything else on ‘api basis of which 
19 | you conciuded that Mr. Buckley was a fellow traveler of 
20 che ra:lical right at the time you wrote "Wild Tongues"? 4 
21 THE COURT: Did you leave ous Aney tal 
22 |i Meccury ? 
y -- 2 | MR. MAHONEY: I don't think so. 
A JHE WITNESS: He mentioned it. 
yas) | Yes, as a matter of fact, a whole body of 
| 3\ 
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2 material, books and pamphlets. I do: t know whether 

3 you want to get into the record now the other organizationa 
4 affilivwiions which convinced me, or whether you want to 

5 | get i:.to the literary end of things. 

6 | Q Whatever you relied on. 

7 ‘ MR. BLASBAND: Why don't you have that marked, 
8 || Dr. Lixtell, if you are going to present a book. If I 


9 May, your Honor. 


10 THE COURT: Sure. 

11 MR. BLASBAND: This is "Danger on the Right”. 

12 | (Defendants' Exhibit AC was —— for 

13 identification) 

14 THE COURT: What is AC? ; 

15 | . MR. BLASBAND: The book "Danger on the Right" 

16 your ‘iconor. 

17 | Q You were going to tell us, re every- 

18 thino that you relied on that Mr. Buckley was a fellow 

19 traveler of the radical right. I understand that you 

20 * efe now retearring to this book? 

21 THE COURT: Just one second. 

2 A This is a book by Arnold Forster and Benjamin 
23 Epstein, “Danger on the Right", which is one of the major 


reuo..ces which I have used personally, and ir my seminar, 


25 tub “ytuee and I might call your attention to some salient 
SOUTHERN O'S1..ICT COURT REPORTERS, U.S. COURTHOUSE 
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i ‘ 
2 passages. 
+ | 3 MR. BLASBAND: Could we have it in evidence? 
| 
4 THE COURT: Any objection? 
5 MR. MAHONEY: No. 
4 THE COURT: Defendants' Exhibit AC received. 
7 . (Defendants' Exhibit AC was received in 
8 | evidence) 
| 
i 9 || Q Doctor, you were going to tell us the basis 
| | 
} ‘ ° 
10 | on which you reached vour conclusions. 
{ 
‘ * * 
1] | A Well, here is one item, for example, on page 
12 | 160 speaking of Kent Courtney's rally in Chicago. In 
13 1959 h:s new party raliy at Chicago featured a banquet 
| 
a4 Ff “2s - “~ - ee - . - ihe = @ e = . ° eet ee ¢ 
is jj at whicii Founder Weich of the Birch Society and Wiiliam 
II ° 
15 Buckle,, editor of the National Review, a leading magazine 
, 
| 
16 | of conservative opinion, floored the platform as main 
17 | speakers. 
18 | Also taking a leading role at the rally were 
| 
19 Birch Scciety national council members Tom Anderson and 
20 Kevilo &, Oliver and J. Brarkenlead. 
21 | ¥ On this suhtect, vou are aware, of course, 
22 thal tii stackley overmthosyveers - antmann+imese-be fore 
; - . ag spies a] 
-  _ +s * Pom tet wetacked hice toh, are “480 ene: e 
~ ee © <s i , eee 4 ~ Le 
b . > An oe vs a ‘2 
24 ‘ Fam aware that ke wrote a rathe.; substantic.,2, 
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the wweubers of the Society. 


THE COURT: We have got that in evidence, 


MR. MAHONEY : Yes, your Honor. 
THE COURT : It came in in a couple of stages. 
MR. MAHONEY: 43, your Honor. 
THE CouRT: Is 43 -- 
MR. , MAHONEY: They came in two stages, but 
43 incciporates the prior exhihit. 
THE COURT: This is something that came out 


in OctchLer 1965, right? 


MR. MAHONEY: That is Light. 
S) DO you remember referring to Exhibit 43. the 
Statencnt by Mr. Buckley after quoting a number sof comments 


from the -- 


THE COURT: You haven't even asked him if he 


read it. Did you read this article, Exhibit 43? 
THE WITNESS: Yes, I did. 
MR. BLASBAND: Your Honor, the question is 
did he vead it before he wrote the book. 
iy Did you read this before you wrote the book? 
“h I don't think so. It was called to my 


attention afterwards as a correction. 
TUE COURT: What are you referring to on page 


Bu 
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52, when Buckley publicly criticized Robert Welch of the 


John Birch Society? What is that reference? 


4' THE WITNESS: I hadn't read that. I had 
5 | heard itat he had publicly criticized him. se said it 
6 in different places at different times. I think there 
7 kS a column that I am familiar with on that. But I 
8 hadn't seen that full thing until more recently. 
) 9 Q Referring to Plaintiff's Exhibit 19, which is 
| 10 the docuinent you provided us from miscellaneous notes in 
| 11 the FHL Journal, as I recall your deposition -- but I 
12 don't want to characterize it, as I recall your deposition 
13 ! this was a compilation after the event of notes from 
14 your journal existing prior to the writing of the hook 
15 | on which you: relied in writing the book. 
16 Is that a correct statement of what this writing 
17 is? 
18 A Yes, I went back through, according to his 
to? 
19 Honor's instructions, to find out what helped for form 
20 | my mind on William Buckley. 
a1 9 ae So anything in Exhibit 19 would be something 
22 you had read before you wrote the book? 
“- 8 | bh Yes, right. 
2A ; \} I refer you here -- 
25 ‘*4E COURT: ‘Is it 19 th evidence? 
35 
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MR. MAHONEY: Yes. 
THE WITNESS: Maybe it was this form that 


I see fur the first time. 

MR. BLASBAND: 19 is not in evidence, I 
don't think. 
‘ MR. MAHONEY: If it isn't, I will offer 19 
in evidence. 

MR. BLASBAND: No objection. 

THE COURT: 19 is received. 


(Plaintiff's Exhibit 19 was received 


in evidence) 


THE WITNESS: What is 19? 

MR. ‘MAHONFY: That ie what we are talking 
about. 

THE WITNESS: The point is -- 

THE COURT: Wait one second. 19 is receiv 


Can I see 19 please. 


Tell me again what is Exhibit 19? 


G Dr. Littell, he is asking you. 
A. Exhibit 19 is my typing up of notes from my 
jeourius?. I have kept a journal for years. I put in 


readinj notes -- 
TH COURT: Those are things from your 


journar that existed before the writing of "Wild Tongues" 


36 
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THE WITNESS: Yes, I didn't take the more 
recent, of course. 

THE COURT: Are sie part of the material 
that you relief on in writing “Wild Tangues"? 
‘ THE WITNESS: Yes, I didn't read it all, of 


course, hut they were part of the build up which led me 


to a cextain point. 


Q I refer you to page 2 of Exhibit 19 where it 


is stutcd in the fourth item from the bottom: "In special 


feature J -R. 10-19-65, pages 914 following on the JBS 
and co.u.servatism, no direct attack, simply expedient 


~ Pere se ee ee ee) ee 
Celis -y~~ we SALT CMLSM Mvoes eGUuUVvo Ve & A asa one 


Does that cause your recollection tc be 
refresned as to whether you saw this in one form or 
another rather than the book? Maybe you saw the 
mMajazine. 

is I saw that for the first time yesterday. 


uw But it’s a reprint. 


THE COURT: Haven't we got this in another 


tocw? We have Exhibit 42. 
' 
iiR. MAHONEY: That is a collection. We 
doen't tiave this in another form, your Honor. This 


aT 
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2 includes’ three Buckley columns which were reprinted in 

3 this ixeve and a number of other items. That is 43. 

4 42 is just the Buckley columns. 

5 | _ THE WITNESS: What it is is a reprint of 

6 | the magazine. 

7 $ Q Yes. 

8 | A Well, I evidently saw the magazine. 

9 | THE COURT: Just one second. 

10 MR. MAHONEY: Yes, sir. 

11 (Pause) 

12 | : Q Do you remember reading -- and I am now 

13 | guoting, your Eonor, from a column by Mr. Buckley that 

14 f is inciuded in this reprint 43, the passaqe: “One con- 

15 tinues to wonder how it is that the membership Of the 

16 ! John tirch Society tolerates such paranoid and unpatriotic 
17 | bestia 

18 THE COURT: Where are you reading from? 

19 MR. MAHONEY: Here, your Honor, page 4. 

20 | ‘THE COURT: I am confused. This Exhibit 

21 43 Consists Of what? Is it an introduction? 

22 : MR. MAHONEY: This all appeared in the October 

“a i¥, L¥cb issue of National Review. 
2A sHE COURT: Just as it is? 
25 UR. MAHONEY: Yes. Not typogravhically as it ; 
33 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 

Se -wrwseenennapeentgriy onthe eiiamncnganipanientosineeiniantamiatigenes’ sulieiisiiiniinin tain thaiatial 


1 , a : 
| qjw o» Littell-direct 
3 | THE COURT: The text was all in there? 
$ | MR. MAHONEY: This is an exact reprint, yes. 
4 THE COURT:: Did this consist of some things 
5 | | | 
that nad appeared previously? 
6 
| MR. MAHONEY: It was all fresh writing except 
| ! for Mer. Buckley's columns which start on the third page. 
8g | 
| | He hac written three columns. 
} 9 . 
THE COURT: When you say there is something 
10 , ‘ 
| entitled for release August 5, 1965, that is a Buckley 
n columi:? 
2 | 
| MR. MAHONEY: That is a Buckley column. 
3 || aR : Pe ? 
; 1 Then tie initial portion here is an unsigned editorial 
i} 
14 || Bas “aes 
i commewt rcproescnting the cerperate position of the 
5 il ; ay P 
| editois then Mr. Buckley's three columns reprinted from 
is |! 
| | columss on the right that had appeared in the public 
17 
| | press carlier, then an item by Frank McGuire, one of the 
18 r ; ‘ ‘ 
edito.s, and another editor and a series of questions and 
j 
\ 
" answecs of the John Birch Society which is an editorial 
| 20 
|" efrore in the magazine and then commentary solicited by 
| 1 ; ee 
| . ‘lationai Review, the six items from a number of conservatives 
| 22 : 
| . MR. BLASBAND: No you think we can_have a .. 
| "aoe, copy GE that? 
4 | 
iiR. | HONEY: I thought you did. 
Ss ; 
: as ite. BLASBA:D: I don't think so. 
37 
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2 Q - Do you remenber reading. and this is from the 


Buckley column for release August 5, 1965 or thereafter 


4 | which quotes a number of positions taken by the John 
5 : Birch Seciety and has this statement, and do you remember 
6 , reading this statement: "One continues to wonder how 
7 | #t is that the membership of the John Birch Society 
drive/ 
8 tolerates such paranoid and unpatriotic dribble." 
| . , 
9 Do you remember reading that? 
10 A I don't remember reading it as such but 
* 
ll | evidentiy I did. 
| 
12 | THE COURT: You read this whole thing, did 
3 | you not? 
14 Il THE WITNESS: Yes, I read the masazinc. 
| 
15 4 Q So far as your knowledge is concerned is this 
{' . 
16 ! the only vccasion on which Mr. Buckley has at acked 
| 
17 1 Robert Welch? 
18 | BN No, I think I saw atone time one of his 
| , . 
19 | coluiinsS also but I haven't seen it for a long time. I 
20 | dou't tnink that is the case. I think he has attacked 
21 Rolicr i Welch several times. I remember him saying that 
2 tie pecole in this society are very nice people in one 
’ | 
~..B oF these columns. 
7. , Had you also read, and I am now referring tu 


’ratletiéxct: Exhibit 37 which we identified a few moments 
| 
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ago as the Group Research report on Buckley and which 

you identified as a source in your treatment of Mr. 
Buckiey, had you also read the narrative going from pages 


3 to 1 of the Group Research report entitled Buckley and 


The John Eirch Society? 
A Yes. 

THE COURT: Where is 37? 

MR. ‘MAHONEY: I can show you, your Honor. 

THE COURT: You are referring to what? 

MR. MAHONEY: Page 3, Buckley and The John 
Birch Seciety, and over to page 4. 

Oo I refer you to -- 

MR. BLASBAND: Excuse me, your Honor. I 
believ:.: that the witness had been asked a broad question 
as to the sources Dr. Litteii r2lied upon in writing of 
Mr. Buckley. I don't know if the witness has finished 
giviny i:is sources yet. I doubt it. 

THE COURT: I don't think he is cut off. 

HR. MAHONEY: I will be sure he isn't cut 
ots, youc Honor. We just have to take this item by 
item as ycu counseled me this morning. 


THE COURT: We are dealing with the John 


birch Society. 


tik. BLASBAND: The witness was talking about 
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2 a book, the last I heard him. 
3 MR. MAHONEY: We will get back to the. book. - 
4 Q I direct your attention to Exhibit 20, Dr. 
5 || Littell, and ask if you can tell the Court what Exhibit 
G | 20 is. 
7 ’ A This has already been entered in? 
8 Q I believe it has. 
9 MR. ‘BLASBAND: Yes. 
10 Q I point you to -- 
ll THE COURT: I thought we had received it. 
12 Let's receive it now. | 
13 | We lose and find these exhibits and now we 
14 have two exhibit 29s but it's hetter than nonce. 
\| 

15 THE WITNESS: I think you have my copy. If 
16 | I can i:ave one of them it wouid be helpful. 
17 Q I refer you to page 2 of Exhibit 20 and to thie 
18 | senteice in that paragraph there: "In addition to the 
19 JIBS sbauiletin of 1966, which, perhaps via surdy. Buckley 
20 |  Fohicwed, there were name attacks on FHL in the following 
21 JbS Montniy bulletins of the same“, and then it lists 
22 che budletins. It continues, "All of these served to 

~..23 | guiac feiluw travelers as well as true believers, A, as 
2A ta tury ti priorities, B, as to data.” 
25 _ ‘ere you aware of the -- 

, | ea 
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THE COURT: I don't know where you are read- 


ing froin. 


MR. MAHONEY : iis page right here. 

THE COURT: All right. We have never. had 
this witness identify Exhibit 20. I haven't the faintest 
iqea what it is. 

Q Would you tell ‘okie what Exhibit 20 is? 
A Exhibit 20, your Honor, is a memorandum which 
I prepared at the request of the Macmillan Company after 
suit was instituted. It illustrates from my records 
what my experience had been with attacks on me by Buckley. 
This is what special case means. That was. 


Simply ime. wnen the general case nad to dao with Inyselr 


| 
{ 
| 
| 
and especially the Instititute for American Democracy | 
of which 1 was national chairman. | 

THE COURT: When you say general case you | 
mean -~ what do you mean, they were somehow -- well, | 
whet du you mean by general case? | 


THE WITNESS: ' By general case I mean the 


ergeuiizscion was involved as well as me. Special case is 
Simply me. 

THE COURT: Were you intending to note these 
a .!tacxs for which Mr. Buckley was responsible? 

HE WITNESS: If you will look at the sequence - 
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excuse me, one thing. I prepared Et at that date and 


| 
then { entered it again December 17, 1973 in the materials 
which i supplied pursuant to your instructions. Then 
5 ! the spe:cial case -- eae Saniieiien is -- well, special case 
6 | was simply a series of attacks on me culminating in the 
7 | famou:: exchance of discourtesies, point six and then 
8 | the gencral case has to do maak attacks which were partly 
é 9 | on me and partly on the Institute for American Democracy, 
10 which shows again a sequence culminating in the Buckley 
> ll ! columa in National Review. 
| 2 | THE COURT: At the top you are saying illustra- 
13 | tions of Buckley's following radical right lead in 
” Stlécting a Laryget and data interpretation. 
15 THE WITNESS: Yes, sir. 
16 | THE COURT: Okay. 
¥7 | MR. MAHONEY: Where were you reading from 
18 | just then, your Honor? 
19 THE COURT: Reading from the top of the page. 
20 | ciR. MAHONEY: Okay. 
21 | wy On page 2 you say that "In addition to the 
22 | JB> vultecin Of 1966 which perhaps via Bundy, Buckley 
- # Follewci, there were name attacks on FHL in the following 
* wiS wouchly bulletins of the same peiod." 
35 . Were you aware at that time of the ongoing 


SOUTHEPN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY > UARE, NEW YORK, N.Y. CO 7-4560 


ey 


en me 5 eg ee + 


qjw i5 Littell-direc 


controversy between Mr. Buckley and Mr. Welch that had 


| 3 occurred over the years? 

4 | THE COURT: As of what time? 

5 | Q - As of the time you wrote "Wild Tongues”. 

6 A I knew that Mr. Buckley had criticized Robert 
| 7 | Welch. 
| 8 | Oo What was your basis for believing that despite 
i 9 | this cciticism Mr. Buckley was following, as you put it, 

10 Robert. \‘elch when he attacked you? 

ll | A I think the way I put it was perhaps -- 
| ‘12 ! Q No, you <aid in addition to the JBS bulletin 

| 
13 of 1964 which perhavs via Bundy, the perhaps refers to 
| 19 \ "via Bandv" and then you go on "Buckley followed". 
| 15 | What was vour basis for the conclusion that 
16 | Buckley was following the "JBS bulletin on 1966"? 
| 17 | A You are not reading it the re way I do. 
| 

| 18 "In «zddition to the JBS bulletin of 1966 which, perhaps 
| 19 via Girly, Buckley followed, there were name attacks on 
20 aoe ft isn't that important but the "perhaps" is 
| 21 lutended vo cover the general question. 

aaa ; But let me say frankly what I thought. One 

a el is i have: yot on the left as well as the right a number 
2A wi pevpds wno have exploded in ‘putinnsint entices 
25 tjiisnah adr Substantial ideological change. 
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The second thing is even the Group Research 
on which I relied very generally has made mistakes and 
proba..sy will make them again. 
So that I was simply making the best judgment 
that I could at the time as to what I thought had happened. 


As it tucned out not only was I mistaken on that but 


Mr. Buckley said it was somebody else who wrote the 


attack. But I thought he did it. 
Q What attack are you talking about? 
A The attack on me. 
Q When did you write "Wild Tongues"? 
A It was finished -- I have been trying to 


think since you asked the question earlier. 
Q I am talking about your writing.’ 
A Nhe finalization of the thing came in like 


May of 1969. 


Q You referred in going to “Danger on the Right" 


HE COURT: The finalization, as you put it, 
ei “tila Tangues" was when? 


THE WITNESS:. May of 1969 -- wait a Minute. 


169, cigkt. That wouldn't be off more than two or 


tela. welhs. 
Aw Zou are talking now about the final revision 
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of proofs and so forth and so on in putting the book out? 


A Yes. 


ny 


C You also referred to Buckley's sharing a 


— 
cos ies) Nn 


| 5 | platform with Kent Courtney. I refer you to the Group 

6 | Reseacch report dated March 22, 1966, Exhibit 37, which 

| 7 is in evidence, and I ask whether at the time you wrote 

| 8 | "Wild tongues" in 1968 you were aware of the following 

| 9 | item which begins on the bottom right-hand side of page 
.10 | 2 and goes over to page 3: j 
11 | "Kent Courtney, publisher of the Independent 
2 American in ies Orleans and head of Conservative Society 
13 i of America mailed to his supporters in New York a pamphlet 
4 attacking Candidate Lindsay and urging votes tor Buckley. 
15 Howevec, the October 6 issue of Courtney's paper denounced 
16 | Buckley,as “sophomoric" because he "sneers" at the militant 
17 anticonmnunist conservatives who believe sine the threat 
18 from within is as great as the threat from without the 
19 | countcy. Buckley replied by calling Courtney and his 
20 | folicwers “kooks", New York Times October 27, 1965." 
21 | THE COURT: Where are you reading? 
22 “MR. MAHONEY: Exhibit 37, the botton of page 2 

--,3 |] over ic the tup of page 3, your Honor. Right here. 

2A 0 Were you familiar with that passage when you 
25 rec: “Wild Tongues"? 
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2 | A certainly read it. 
3 | Q Is there anything else in the book "Danger on 
4 the Rigti:t" on which you relied in writing "Wild Tongues"? 
5 | A There are long pages incidentally in the way 
6 of constructive debate and discussion but I> will just 
7 | point up a few of the places. Not only does Buckley -- 
| 
8 page 2+i1, your Honor. 
4 | "Not only does Buckley link rightists generali- 
10 | zations, he also serves as a kind of ideological bridge 
11 | betwezr leading radical rightists and the extreme con- 
2 servatist. Buckley has been quoted as calling himself 
13 } a radic.l conservative and the self-chosen label is apt 
14 | for, in fact, Buckley is cne of the leading fellow traveices 
| 
15 | of the American radical right. On a number of subjects 
16 | his ows political thinking and the National Review's 
17 | line for this sort of radical right." 
: 18 | THE COURT: Can I see that? 
) | THE WITNESS: Yes; siz. 
20 | 1iR. MAHONEY: I don't want to waste the 
21 Court's vine having the witnes;: read the next two para- 
= yiayhs into the record but I would like to direct the 
od Court's attention to the two succeeding paragraphs. The 
2A Ci.cs that follow the one that he has vena: that is, your 
2 
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2 . THE COURT: It doesn't say anything about 
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bdsig sad cvnat way and it made me nervous but I remembered 
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3 fascist in all this discussion. You use the word fascist 
i | 
+ 4 in haccit. iS e 
5 THE WITNESS: But not in reference to Mr. 
| 
6 Buckley. 
8 7 3 THE COURT: You don't? 
8 THE WITNESS: No, sir. 
8 | MR. + MAHONEY : I direct your attention to ; 
10 | page of of the book which equates the term fascist and 
* ll || radical right. 
2 | THE WITNESS: I heard of that yesterday and 
13 | that as one of the things which I would object to. It 
| 
14 iL Inne Slettiet to 
HT Mvoewsias Ves {uu ce wliCsie 
i - 
%6 THE COURT: Sc you don't equate. thom? 
| ! 
| 4 
16 | THE WITNESS: No. 
7 | THE COURT: And you don’t mean to in your 
18 book? 
19 | THE WITNESS: NO, Six. 
| 
| 20 | bo you want me to explain this pace 60 since 
21 C2fercawG “aS made to it? 
= | THE COURT: I guess we are getting a little 
Pf ; 
_ 2 | eut ce ord.:c¢ but, okay. : 
24 
25 
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that i .ould have a chance sails to explain the point. 

What I am saying here very simply-.is that 
some pcople use the term radical right which is very loose 
rathe. than using the precise term which I regard as 
fascist. 
$ | As a matter of fact, when Mr. Buckley was 
explaining how he understood fascism and distinguished 
it from radical right, I agreed with the way he made the 
distinction. 

THE COURT: All right. In other words, you 
feel that fascism has a precise meaning? 

THE WLTNESS:: Yee, sir. It should have. 

THE COURT: In other words, vou basically 
agree with Mr. Sieiiunts Gefinition of ‘icuhens 

THE WITNESS: Yes, I do. 

THE COURT: Dr. Littell, over on page 50, 
whitch i am sure we have all read “by now 10,000 times, 
you stact out under the heading fellow traveler and in 
tut f£icst paragraph you talk about communist or fascist, 
EEGKE? 

THE WITNESS: Yes, sir. 

THE COURT: Just follow me. 

‘tHE WITNESS: It's a general discussion. 
idE COURT: It's a general definition of 


so 
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2 fellow traveler. 
|, 3 THE WITNESS: In the political field. You 
3 4 can be a fellow traveler as to the Methodist Church but 
5 || we are talking about politics. 
6 | THE COURT: You say the fellow traveler to 
| the comuunist or fascist, and so forth. 
8 THE WITNESS: That evokes memories of Darnell's | 
>| The AutioritarLan Personality which was one of the basic 
10 || books in the study. 
| 
- 11 | THE COURT: We come down to page 51 and you 
12 | talk about VonRibbentropp. 
13 THE WITNESS: That is right. 
la : THE COURT: Then your statement about Buckley 
15 | starts cut "In iar teita the outstanding representative 
16 | of this function is William F. Buckley, Jr." 
17 | Frankly, if I were reading that, as a reader 
18 and with the background that I think is contained in 
19 earlier pages, I would read it to say that Mr. Buckley 
20 was ¢ Lollow traveler of the fascists. That is the only 
21 Wwocd ~~ you have not used radical right in the introductory 
a three paragraphs. You have only used communist or fac-ist. 
-,_3 I think we can assume that a reader would know 
“i Mi. bakacy ‘as not a fellow traveler of communism. That 
25 +2%ven wine ching, a fellow traveler of the fascist. 
S| 
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Are you telling me you didn't mean to say 


that? 

THE WITNESS: No. 

THE COURT: You did not? 

THE WITNESS: Yes, I am telling you that. 
¢ THE COURT: You did not mean to say that 


Mr. Buckley was a fellow traveler of the fascist or 
fascis::, is that right? 

THE WITNESS: That is right. 

THE CORUT: You would say that that is false, 
to say such a thing, would you? 

THE WITNESS: I certainly wouldn't say it 
tnat way. 

THE COURT: That clears up one point. 

THE WITNESS: May I respond? The thing is 
that we here who have read this, as you say to the point 
of paii, have jumped right in on page 50. We have had 
a nunter cf people here who have never read anything 
cise uxcept the pages. 


THE COURT: I guarantee you I am not one of 


THE WITNESS: I am not saying that. We have 
uci «a sutibew, Of witnesses here. I think anybody who 
Louis Gotrngy along vould know that at this point I am comi 
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to a general discussion within the political area where 
the primary manifestations are of extremism and communist 
and tascist. But I don't think if they read the whole 
thing chevy would conclude what you might conclude if 

you only read those two pages. 

, TFs COURT: I am yoing to take a plunge, Dr. 
Litte1i, and I am going to say tinat reading the first 50 
pages, «9 and one-quarter pages, it is even more strong 
than ever the interpretation as saying that Mr. Buckley 
7s a fellow traveler of the fascists. 


THE WITNESS: You mean it's not a good book? 


a dénu2rous problem. 

Anyway, I won't go further. We have a problem 
of interpreting your book. You have explained your 
interpretation and I have explained my problem. I am 
goiny to assure you that I will go over the book very 
ceveiuily with your interpretation in mind because this 
is sa important point. But I want you to go over it 
tos., 1 call your attention to page 2. 

THE WITNESS: I made notes of several pages. 

{HE COURT: You start talking imnediately 
we the Pixel of the book about Re ae ee fascist 

$3 
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type conspiracies, the White Citizen Council and the 
John Birch Society. 

THE WITNESS: Right. 

THE COURT: So you give content to what you 
are talking about as fascism in America by referring to 
those organizations and then you go down and refer to 
the Kiu Klux Klan. The thing that concerns me in reading 
your buck up td the point where you discuss Mr. Buckley 
is the content that you are giving to the term fascism 
as aprlied in the United States and you give it content, 
it seers to me, by reference to these organizations, very 
heavy cmphasis on the Cohn Birch Society and other things 
like the Klu Klux Klan and the White Citizen's Council 
and ce. tain individuals. 

By the time you get to page 50 you are not 
just talking in a little label, you have given a lot of 
conte: *o those labels. It seems to me the emohasis 
has pecu on ‘segues The word is used constantly. 

‘tHE WITNESS : Yes, sir. 

{HE COURT: I am going to tell you my problem 
quite grankLly so you are not unaware of it. That is a 
degsoessich, sO let's go back to the testimony. 

L guess this has to be a one~sided argument 
at othia poank. FEF think we have to get on. I was very 
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interested in your answer, and it's very important that 


you did rot intend to label Mr. Buckley a fellow traveler 


of fascism. 


THE WITNESS: I don't think I have ever done ’ 
it wittingly. I want to-point out one other thing, 
if these were the last three pages of the book then it 
would be heavily prejurative. But they are not. That 


is, they are only in there going through, so to speak. 
THE COURT: I get you. 
MR. BLASBAND: Your Honor, if I may, your 
Honor apparently has formed an impression which you just 
related to us. Might it be appropriate since we are 
at this point in the trial for Dr. Littell to explain 
why he was not saying that Mr. Buckley was not a fellow 
traveitcr of the fascists and perhaps it might help your 
Honor ie-read the passages. 
THF COURT: sure. It isn't a matter of 
perhsa:s it would be in. I think we better stick to 
yuo tiGns I asked some specific questions because I 
haa wot beard in any of the discussion of Mr. Mahoney's 
Melerial really anything about fascism so I broke in. 
But probably the best thing to do is to go on 


wich !s Nahoney and we will develop all these subjects 
Ca ne a . 52 
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Okay. 

0 Just following briefly on what the Court was 
saying to you, Dr. Littell, isn't it the case that the 
organization, the John Birch Society, which you describe 
Mr. Buckley as following in Exhibit 20 is the same organi- 
gation that you describe as a fascist-type conspiracy 
on page 2 of your book? 

A Perhaps. 

Q I will leave the Court to read that language. 

ww 

THE COURT: Where were we when I broke it? 

MR. BLASBAND: You were reading the book, 
your Honor. 

TF COURT: “Danger on the Kignt". 

MR. BLASBAND: Yes, sir. I think the witness 
was giving examples of materials that he had read before 
writiny his own book. 

MR. MAHONEY: We are at page 241. I wil* go 
rigiit b.ckh to that. I just want an answer to this qu- 
tioa. 

ty ‘at is the same organization, isn't it, that 
yuu divGi ibe “gs a fascist-type organization? Let me 
Quote yon exactly, 2 diabae scien conspiracy, # page 
2 of yous book. 

‘ f consider the John Birch Society a fascist 
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conspiracy. 
Q That is the organization, yeu say in the 
memorandun prepared after the litigation commenced, that \ 
Mr. Buckley was following, is that correct? | ; 2 
A No, I didn't say it. The language says -- 


you sec, I was trying to figure out where he got the 


languaye and the emphasis which he used whe. he attacked 
me. That was my problem. He didn't answer my letter. 

So it appeared to me to line out a series of 
attacks which had used the same language and what I got 
was this sequence. He has testified that he didn't . 
draw it from the Church League of America except on 

\ 

annther thinad. He test: fied that he didn't draw it 
from the John Birch Society bulletin. He has testified 
that ne never head of Richard Cotten although I have an 
organization here where he is on the board with hin. 

He testified that he drew from this and that. 
So ab this cui all I know is he says he didn't draw fron 
viav £ hed thought a possibilitv when I said perhaps. I 
aou'c hnow what a little bird told him. He got it some- 
place, but I don't know where he got it. 

MR. MAHONEY:: Your Honor, I won't ask the 


Witness any more. I will direct the Court's attention 


ly ite. Gonebruetion of that sentence. 
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2 | THE COURT: © What sentence are we talking 
3 about? 
4 | MR. MAHONEY: I am talking about the : 
5 | sentence here on Exhibit 20,right here, your Honor. 
6 ‘ The witness construes this to mean that perhaps 
? | Buckicy followed the Was ueubhe 
8 THE COURT: Why is this sentence so important? 
9 This is something he made up afte1 the litigation started. 
10 | Obviousiv it could constitute an admission bbe it is 
ll ambiguous and people put commas in the wrong place. I 
te don' think we have to belabor that. 
13 THE WITNESS: I didn't publish it certainly. 
is f a Is there any passage -- 
to THE COURT: There was an answer which I would 
16 like to have re-read. It must be back about three or 
17 four questions. It is before the colloquy. Something 
18 about he considered the John Birch Society a fascist-type 
19, conspivacy. 
20 (Testimony read) 
“1 HE COURT: Let's take our break now. 
(Recess) 
ale THE COURT: ‘ter court today, I think you 
2 und cha ocfezk better get together and see whether we 
2 lhave. a pnickuce Of all the exhibits and then keep them or 
x8 
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try to keep then in some order. Let's see that they are 
complete and we only have one of each. 

I think it would help me to assemble them. 
I eitiec have to be able to use the original set or have 
a set of xerox copies. If I use the origianl set I 
always feel like I am taking it away from you. So any- 
way I need any exhibit you ene: I need to be able to 
have thscin or have xeroxed copies. Maybe the best thing 
to do is just overnight get me a set of xeroxed copies 
of all the exhibits to date and all the exhibits you are 
going to introduce fer the rest of the time, Okay, so 
you are ready with plenty of copies. Will youdo that? 

MRe MANONDY s Yes, Your our. 

Jo Dr. Littell, is there anything else in "Danger 
on the Right" on which you do form your conclusions on 
Mr. Buckley? © 

A Yes. Do you want to finish reference in 
"Danger on the. Right"? 
@HE COURT: That is what he is asking you. 
THE WITNESS: Can I give you pages? 
THE COURT: You can do what you did before, 
isi ii u» highlight. Give us the page references but 
vant oui the highlight. 


can you do that? 


sd 
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THE WITNESS: Yes, sir. It's rather lengthy. 
TEE COURT: What page are you at nc’? 

THE WITNESS: Page 248"In October *~35%. about 
two yoatrs before he énlivered an all-out repudiation of 
Founde. Robert Welch out not the John Birch Society. 

Tne say: of Stamford journeyed to Chicago to attend a 

$ 


two-d«, conference staged by Kent and Phoebe Courtney. 


The paviezy at which Puckley was a speaker included Welch 


himself: and Birch Society National Council member Revilo 
P. Olives, the University of Illinois classics professor 


who was then listed on the masthead of the National Review 


and has since emerged as one of the most extreme voices 
of the ixvtremist Rirch Saciety. Other Birch supporters 
present at Chicago included Tom Anderson, J. Bracken Lec, 
Meekford Evans, and 8ryton Baron, and ex-state department 
official who has since broken with the Birchers as being 


too totalitarian. And there were such other luminaries 


£ 


of the radical right as Dan Smoot and Willis Stone." 


I can read longer but I think it would be 
herdly edifying, sir. 
Mi That Kent Courtney, that book was a copyright 
L¥yc4d, is that correct? 
BR Copyright 1964. 
\y Kent and Phoebe Courtney who organized this 
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conference, aren't they the people whom Buckley called 
kooks as reported in the -- 
THE COURT: I remember you went through that. 
THE WITNESS: I hesitate because I started 
to say thet yesterday Mr. Buckley called them kooks but 
then § theught I better read straight on. Page 25l, 
a week tater when news came oO; the suspension of the 
Major sesneral Edwin Walker for seeking allegedly improperly 
to indoctrinate his troops with rightist propaganda the 
Nationa] Review left to the defense of Ys lker. In June 
190., as the wave of anger ahout the Birch Society con- 
tinted, the Nationzl Review testii complained of the: 
denunciations “Why it's enough te make: -9 join the 
John birch Society”. 
Q Do you think that was a seriously intended 
commeit ? | 
THE COURT: I don't-.understand the question. 
QO I am asking you whether you think that quote 
WaS A& Serious comment? 
A I think it's what Mr. Buckley calls rhetorical 
Hanic.isia, but ca serious matter like that rhetorical 
hai risus make me nervous, frankly. 
0% Is there anything else in thi: “ook on which 
6) 
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A - I can select some other things to indicate 

highliviits, so to speak, but I am under some consciousness 
C shut 

that iw can spend this out at greatest lengths. Let me 
say pige 255 to 57 seem to me to be terribly important 
in this discussion. 
THE COURT: What do they deal with? 
THE WITNESS: These have to do with the 
kinds of issues in which Mr. Buckley manages to come out 
in the general orbit of rightist opinion. 

Q Rightist or radical rightist or fascist? 
Could vou be precise about that? Is there anything on 
these pages that indicates that Mr. Buckley has radical 
pies ie or fascist views? 

A Yes, I already said that I wouldn't eat him 
a fascist. I think it shows that he is certainly in 
the ocbit of the radical right. 


8) Is that phrase used anywhere in the pages? 


Do clu: words radical right appear in the pages 255 to 


MR. BLASBAND: The pages speak for themselves 
A It appears throughout. 
MR. BLASBAND: Objection, your Honor. 
THE COURT: Let's just see. .Maybe you can 
save & iittle time. Are the pages 255 to 257 dealing 
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with cadical right? 

THE WITNESS: Yes, sir. 257, if his 
propaysuua strength were not so useful to the radical 
right lk: would be very amusing and harmless. 

THE COURT: Okay. 

‘ e Is there anvthing else in this book on which 
you rely, doctor? 

A ThoSe are simply illustrations of the book on 
which i relied as one of the more imnortant books in 
writing the section. It is not the only book§. 

Q I was to finish with this book. 

MR. BLASBAND: Your Honor, £ am sorry to take 
up the cine of the Court. 

MR. MAHONEY : DO you want to testify? 

MR. BLASBAND: The question was whether there 
was anything more in the book. I guess I have to ask 
your ik:nor if he wants a complete dissertation on the 
book iow. 

SHE COURT: I don't want a complete disserta- 
cava Cn uwsything. I want to know, and we all want to 
know, What it is that Dr. Littell relied upon for his 
reer Pe Mr. Buckley in "Wild Tongues" or the 
rejuicua uiscussions. Maybe he relied on the whole book 
Meoyhe he <2. pinpoint, as I think he has done, sections 
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2 out of that book which he relied on. 
3 Let me ask you this: Just to assist me, in 
4 connecticn with Mr. Buckley did you rely on the whole 
5 book wis are there eniiiiiiias in the book specifically deal- 
6 ing witl Mr. Buckley that you relied on for Mr. Buckley? 
7 , _ HE WITNESS: The latter. 
8 THE COURT: Let's just check that. You 
{ 
a: have given us a passage beginning at page 160. Let's 
10 make sure. Let's designate the pages you would say you 
ll relied cu in that book regarding Mr. Buckley. 
| 
12 | Can you do that? 
13 THE WITNESS + I am not sure I can remember 
id¢ tne payes that seven years ago I used precisely but the 
; 
15 i ones thaic seem to me now, checking back througn a book 
16 | which [ have read several times that would seem to be 
17 


most xcelevant to it and which I know I called are the 


THE COURT: Pages 160 through what? 
wR. MAHONEY: 160 and 241 and a number of 
pages aiterc that. 
; THE COURT: - I guess what I am asking is. 
what IT need to read. 
‘HE WITNESS: Representative’ would be page 


> ieee 


| 
ones that I have mentioned. 
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THE COURT: 


241? 


THE WITNESS: Yes, 241. 


“ 


THE COURT: Then you mentioned 248, I guess 


some ages beginning with 248. 


THE WITNESS: I read from 248, 249. 
° THE COURT: And 255, 257? 
THE WITNESS: 251 and then -- 
THE COURT: 4aL2 
THE WITNESS: Yes, 251 but that was an excerpt 


two or chree sentences. I read two or three sentences 


from paye 257. 


THE COURT : I thought you mentioned 255 to 


THE WITNESS: All right. 

THE COURT: Are there any other sections of 
the book that you want to call my attention to? That 
is as izlating to Mr. Buckley. 

THE WITNESS: Not specifically, no. 

MR. MAHONEY: On one point I would like to 
Lénind Ne Honor that at 241 in one of the passages he 
eEnd.tihere are two succeeding paragraphs that run over 
to 2i2 thit I think are important. 

"HE COURT: I have read those. 


a Le Daw ho eae 
[6 hid you in reading this book conte upon the 
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passage, page 247, talking about God and man at Yale, 
"The bock was diligently promoted by the habitues of 
the rigiic all the way from the neer to the far including 
some on the antisemetic extremist fringe. This was not, 
of course Buckley's fault. He is no antisemite and will 
have nv truck with anti-Jewist bigotry." 
Do you read that? 

A Right. It's there. 

Q Is there anything else on which you relied 
upon reaching the conclusion that Mr. Buckley was a fellow 


traveler of the radical richt or fascist or whatever? 


A Not the radical right or the fascist, but 
of the radical right. A number of } 


eS 


is one of the most important -- 


G What are the others? 

A Pardon? 

?: What are the others? 

A The others are books which I use in my seminar 
ccgulaiasy in advising on term papers, theses and in 


tcsaching ay seminar on totalitarianism. 
A What are the names of those? 
& Well, I list a number of them here, I think. 


THE COURT: You are talking about a listing 


2, Une Jouk “Wild Tonques*, right? 
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THE WITNESS: Yes, which isn't there. Yes, 


it is too. 


There is an annotated bibliography, a basic 


biblicyraphy of which -- 


-Q What page does it begin with? 

¢ A Begiuning 1 page 138. 
e) Which of these books discuss Mr. Buckley? 
A I would have to check each out to be sure 


which. 1 haven't taught the seminar for two years now. 
I have a bibliography and I have books and I could check 
out and indicate which ones I ‘ave data on Mr. Buckley 
if you want. One of the most important is the Forster 
and Eosteln certainly. 

THE COURT: That is the one "Danger on the 
Right '? 

THE WITNESS: The one we inci: Datta right. 
That was more or iess my good fortune, as it happened. 

bo you think, sir, it would be well for me to 
being in beoks where Mr. Buckley is used? / 

——/ 


THE COURT: I think the question is what you 


cclied on with respect to the characterization you gave 


to ts Buckley, the descriptions you gave about Mr. Buckley 
uc iiyeniny that you now believe you relied on I think 
yon steuia Lave here or describe or do the best you can. 


Oe: 3 


SOUTHERN DISTRICT COURT REPORTERS, J.S. COURTHOUSE 
FOLLEY 5S. JARE, NEW YORK, N.¥. CO 7-4580 


— 
a 


16 


17 


qjw cc ittel!i-dire:> 
At least that is Mr. Mahoney's question and it's a ques- 
ticn we 3re all interested in. 

THE WITNESS: Yes, sir. 

I had neue as you know, to figure out how 
to best get it into form. Mr. Williams wanted me to bring 
all the books that referred to Mr. VonRibbentropp. Now 
we are Lalking about William Buckley. I am simply saying 
that inere are analyses of the radical right in this 
counts, several books which give a chapter or a number 
of payes to William F. Buckley, Jr. I can supply Friday, 


if yor t-ish, those books which I i..ve used most frequently 


Laas That would he very helpful. 
MR. MAIONEY: would you bring them in on 
Friday? 
THE COURT: He will. 
Yo Aside from these books that you are going to 
briny Friday, is there anything else on which you relied 


in resching the fellow traveler conclusion about Mr. 
buch] av? 


‘ 


A Yes, I used the notes in my own journal and 
J uscd atwsavaper clippings and flyers of various kinds. 
ii. we Gt itportant of which I sent in a-packet a month 
bmO ic CouagPl as backstopping material. 
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Q ° As to the notes in your own journal, I believe 
you testified that vou have gone through your journal 
and 1eproduced those notes as Exhibit 19? You have 
compiled those notes? I believe you have testified, 
have vou not, that you went through your journal and 
gompi led those notes as Exhibit 19, is that not correct? 

a I.am ready to believe it's Exhibit 19. 

THE COURT: You are troubled about whe number 
of the exhibit? 
THE WITNESS : Yes, this.-ia: 2t, 

Q That is a compilation of the notes of your 
jorrnai from which you relied? 

A Part of it. I never had time to go through 
the whicle thing kien those are the ones which I did have 
time ic find. 

Q Then the exhibits, the other documents on 
which ycu relied, are those the documents that you 
reviewed last Friday with Mr. Blasband which have been 
mocked toi idenbikidebben. ie this case? Do you remember 
Piidzy atter our pre-trial conference in Judge Griesa's 
chats yoa went back with Mr. Blasband and you went 
through che documents and submitted to the Court and 
Lo us « list-of those documents from your files which 
yuu vinted 9 have marked for identification at the trial? 
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MR. BLASBAND: Excuse me, we submitted the 
actuai aocuments. 

THE WITNESS: That is what I thought. 

MR. BLASBAND: — represent to the Court, 
your Honor, that we are under a time limitation because 
ia Court @id want us to get as many documents to your 
Honor as possible that day. I don't know if that was 
exhaust!ve with respect to Dr. Littell. : 

THE COURT: You are talking about a procedure 
that was undergone last Friday. Where do we go from 
there? Aren't you going to put these in? What are 
you gcirg to do? 

MR. MAHONEY: T am going to ask Dr. Littell 
“o review these exhibits, either now or if he wants to, 
in consultation with Mr. Blasband and tell us any of the 
rest oi the exhibits that he has given to Mr. Blasband 
on which he relied in saying what he said about Mr. Buckley 
SO \ic cui get in the record everything on which he relied. 
MR. BLASBAND: If I can suggest, Dr. Littell 
L um vase can start putting or testifying now as to 
docuuents ugon which he relied. I don't think he needs 
We Fa that. 
i Here, Dr. Littcil, this is a list of all the 


jociaiet.to that have been marked for identification at the 
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1 
a deposition. I believe what happened is that both sides 
. have gone through and Xed out documents that they deem 
4 to be uot particularly useful. The ones that aren't 
5 Xed out are reproduced in this order, in the order indi- 
6 | cated cn this list and then there is a supplemental 
7 handwritten list which is a bunch of documents that 
8 | you andi iit. Blasband identified last Friday. Those are 
9 j| docums.ts you Wanted to mark for identification for 
10 | pores in this case. What I am asking you to do 
r ll is to go through this list and to tell us any document 
12 | that is listed here on which you rely in reachiny your 
13 fellow iraveler conclusion about Mr. Buckley. 
id A I relied on all of them. 
: 
15 | THE COURT: You talk about a list and the 
16 | record doesn't show what the list is. It's not marked 
17 | for identification. We have to keep the record clear. 
18 Let's mark that document. Let's take a list and mark it 
19 fox idencification. 
20 IR. MAHONEY: Fine, your Honor. 
21 “HE COURT: Here is the list that you gave 
22 baci cu ue. If you would like to Rese this back -- 
-- _3 MR. MAHONEY : If I can see that, I think that 
: 2 | ja whic we ace talking about. 
ps) let me just cneck that against these. 
| Ti 
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(Pause) 

MR. MAHONEY: Your Honor, this list was a 
lisct of tie scutes: Why don't we mark this for 
identification for starters. 

THE COURT: All right. 

(Plaintiff's Exhibit 54 was marked for 

identification) 

MR.,MAHONEY: I represent to the Court that 
this is a list prepared by my office, I believe, in 
consultation with Mr. Blasband and I offer it in evidence. 


MR. BLASBAND: Let me see that. 


(Pause) 
MB. SLASBASN : tT @en*e chink thie sheuks. ss 
in evidence. This is not evidence of anything. 


THE COURT: It may he used by the witness. 
This is just an organization problem. 

MR. MAHONEY: I understand that. 

THE COURT: We have to figure out format. 
You ae get the witness' b*st memory as to all of the 
thiugs he «elied on for the Buckley passage and get those 
dwucumencs 2ssembled and get them in evidence and then 
i€ ne want you can ask questions about them. 

like MAHONEY: Your Honor, this item, Exhibit 
54 for identification lists everything that came in during 
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s depositions and after we saw you Friday in 
chay ,.ers we went through and. crossed out those items 

‘in it which didn't appear to be appropriate to be entered 
in evidence. -Mr. Blasband and Dr. Litt °ll then went 
back and came up -- this document left off with Defendants' 
Bxhibit D. Mr. Blasband and Dr. Littell went back and 
came up with Defendants’ Exhibit E through V which were 
submitted to the Court and I think the first thing to do 


would he to go through this group, Defendants’ E ‘through 


V and ask him which of these he is relying on or relied 


on. 

THE COURT: But I do think this: We are 
going tu have froin now until Friday. We are going to 
recess in 15 minutes or so. What Mr. Mahoney is asking 


you, ai:d obviously it's something that I would ask or 
anybody would ask you, is to try to get your best memory 
of a ceamplete statement of what you relief on for. the 
Ppassujges of Mr. Bucklev. And I say best memory because 
tay ths You might forget or have lost or been unable to 
IeGate something. But at least you have to do the 
Lic ieyuud Cane You have ohviously furnished all or most 
c€ the documents up to this point. There may be other 
ihisgys chat you have back home but you have got from 
wow tartda reiday morning. But why don't you take a fr 
Fe 
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Minutes to question on these. I think its' terribly 
important between no’ 1d Friday for ycu gentlemen to i 
go Ovex this and come up with the complete root of items 
and hav: them organized by Frida’, you know, literally 
all in one place in one pile. That 3.; the way I want 
them wait 

THE WITNESS: I supplied everything I want 
to cepcend on a’ month ago except for the question now 
of whether additional books should be produced. 

THE COURT: That is very helpful. 

Q) Trising to the document marked Defendants' 
Exhibit E for idenlification, can you describe that docu- 
mant? 

A ves. This is an issue of Home Front which 
waS am occasional journal. It's supposed to be a monthly 
but there was never money enough, ct"s si occasional 


journal of the Institute for American Democracy and this 
issue is larch 1969. 

MR. MAHONEY: I offer that in evidence, your 
Honor. 

THE COURT: Is this one of the things that 
you.celied on in connection with the statement .oc \t Mr. 
fuchley 2a "Wild Tongues"? 


YHE-WITNESS: This is a reference to Mr. Bundy 
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qjw 75 
who Mr. Buckley has praised several simes for his infor- 
mation on the churches and referred to his source of his 
information as me. 

MR. MAHONEY: I think that mis-states the 
information. Mr. Buckley disavowed relying on Mr. Bundy. 
) ) THE WITNESS: On the contrary, we already 
went over that. 

THE COURT: Excuse me. Can't you find out, 
number one, is ‘his one of the things ti at he believes, 
and in what way? You have got to get it clear. 

MR. MAHONEY: If I may ask the Court, do you 


? 


want me to introduce these in evidence ' fore I ask 
the ouestion? 

THE COURT: If there is no objection. There 
is no ochjection to E, is there? 

MR. BLASBAND: No. povethitnn Dr. Littel) 


says he relied upon there would be no objection to. 


THE COURT: He hasn't said he relied on it 


(Defendants' Exhibit E was received 
_in evidence) 
MR. BLASBAND: Perhaps that question should 
Le ushod first. ea! 


‘HE COURT: I think it has been. 
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MR. MAHONEY: I will ask the question. 
Q Did you rely, Dr. Littell, on Defendants’ 


Exhibit L in what you wrote about Mr. Buckley at pages 


50 to 52 of "Wild Tonques"? 


A Yes, it was one of a large number. 
¢ Q In what way? 
A In the identification of Mr. Bundy and his 


work, which is'one that Mr. Buckley has cited in attacking 
me. As a matter of fact, we have in evidence a igulaeihiace 
and Ms. Buckley himself discussed it in his. testimony in 
which he referred to his use of the Church League of 
America's Information in his attack on me. 

e) boctor, aren‘t you conrusing wnat Mr. Buckley 
wrote with what Mr. Rickenbacker authored by the columns 
in Nacional Review? 

A It may be a column in the Wekdenak Review 
but at the tine that I saw it I assumed that it was the 
editor and publisher doing it. 

VHE COURT: Let's get specific. Are you 
talhiuy ebcut the November 1968 editorial about the 
i.A.D.i ' 

THE WITNESS: I gave up my copy. 

[HE COURT: Let's get it. 


a t show you Exhibit AA. Is this the document 
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to which-you have reference? 


A Yes, this is the item here. That was the 
One wiich I had thought was Mr. Buckley himself but it 
turns»out to be some staffer. 

THE COURT: Don't let that go. 

' MR. MAHONEY: I am giving it back to him to 
go right there. 

THE COURT: Please, for my sake, show me the 
connéclion. ‘ake these two documents, Exhibit E and 
Exhibit AA and show me what the connection is that you 
are trying to bring out. 


THE WITNESS: Exhibit E, which is right 


THE COURT: We are talking about page 3? 


TRE WITNESS: Page 19 of Volume 3, No. 3 


THE COURT: All right. 

THE WITNESC: The reference here is the Church 
League provides the library function for a variety of 
Cais Caght organizations. Bundy has a close working 
Lilatlcensiip with gohan Birch Society prcpagandists and 
the Crci Mcintyre complex. The ties to both are easily 
eoculicuced in the Church League's catalog which features 
thais walpuc. 

Tif COURT: Tell me where do we go from there? 


a... 
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only in this column but on other occasions -- 

THE COURT: This column Meaning the column 
in Exhibit AA? 

THE WITNESS: Yes, sir. 

THE COURT: November 1968 National Review, 
right? 

THE WITNESS: Right. 

THE COURT: Show me the tie-in according to 


your vicw between that Exhibit E item and the National 


Review item. 

THE WITNESS: The Review item is _— the 
Churcn League of America here,as in some other of Mr. 
Buckis: 's writings is the source for his analysis of 
Imerucan Protestantism, American Protestant. clergy and 
$0. forth. 2 have a whole file on the Church League of 
America data attacking me, my church, my bishop and other 
leaders of American pdebubtensien: 

THE COURT: Let me said if I get you. 

your PORTO Pe publication listed the 
Clinecis League as allied with John Birch Society, McIntyre, 
anu Su forth, right? 


THE WITNESS: Yes. 


HE COURT: Next you see that the National Rev 
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uses the Church League as a source of information in the 


November 1968 item? Correct? 


THE WITNESS: Among others, but that is what 


we have documented. 


THE COURT: Yes. And your conclusion is 
from that -- and this may be Simple but just help me out -- 
your conclusion is what? 
THE WITNESS: My conclusion is that Mr. Buckley 
is on cordial fraternal relations with Mr. Bundy and 
the Church League of America which is the major center 
of attack on the National Council of Churches and the 
ecumenical Movement generally in this country. 
THE COURT: Okay. Let's go to the next item. 
Mr. Mahoney is trying to get together the 
items that you used as sources. I guess we better 
stick with Mr. Mahoney. 
9 Before I leave Exhibit E, Dr. Littell, is 


Buchley or National Review mentioned anywhere in 


Exuhibit. EY? . 


Q I next ask you to identify Exhibit F. 
A You understand that is gia one of many 
VwloosS cCcEelLicrences,. 
‘ w2 heve to take them one at a time. That is 
19 
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qiw 
the only way we can do it. 

Would you describe Exhibit F to the Court. 

fh Exhibit F is another issue of Home Front of 

the Institute for Ameri Democracy. In this case 
May 1967, Volume 1, No. 
, MR. MAHONEY: Can we have that marked for 
identizisation. 

nee eee exhibit F was marked for 

identification) 

MR. MAHONEY: I offer Defendants’ Exhibit F . 

MR. BLASBAND: If that is one of the documents 
Dr. Littell relied oa I have no objection. If we can 
ask him chat question first we would have no probien. 

. TH" COURT: Is that one of the documents 

that you relied on? 

THE WITNESS: I relied on it in reference 
to Mr. Buckley, right? 

THE COURT: Yes, that is the question. 

TNE WITNESS: No. 

THE COURT: That takes care of that. 

. THE WITNESS: This is simply general informa- 
cio. Ga the tuideuee for American Democracy and what it 
vas ali obcut. 

MR. BLASBAND: I have no objection to it being 


g0 
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put in evidence. It might be heipful. 


3 MR. MAHONEY: I will still offer it. It 
4 might he useful to the Court. 
5 | THE COURT: All right. 
6 | (Defendants' Exhibit F was received 
7 % in evidence) 
Q I ask you to look at Defendants' Exhibit G 
| and teil the Court what this is. 
10 | A Exhibit G is a pamphlet -- excuse me, it's 
i | a xerox of a pamphlet and it didn't come through very 
12 | well, pecause therr. are a number of pictures and so on 
13 ! that didn't make out, which «ras issued by the Institute 
i 
4 i for Anecican Democracy when the organization took cff 
| 

15 ! in its public appeal early in 1966. 
16 9 This was kind of a founding document of the 
1 orgal.ization? 
18 A Yes, and it lists or states the purpose of 
19 | the crganization and it's interesting in this context 
20 in ctioc it was shortly ‘thareatter it began that avalanche 
21 or atvcack which I referred to and it lists or gives the 
2 lett chead, the board group. 

reed MR. MAHONEY: May I have that marked for 
aA jucnti fication? 
% ! (Defendants' Exhibit G was marked for 


el 
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ideatification) 

MR. MABONEY: I offer that in evidence, your 
HONOr. 

THE COURT: Is this one of the things you 
relied on with respect to Mr. Buckley or is it something 
@lse, just general information? 

THE WITNESS: It's like the previous exhibit. 
It te!is about the — ee of the I.A.D. and myself 


°"3 mational chairman which precipitated then this series 


©) Is it one of the documents relied on with 


respect to Mr. Bucklev? 


MR. MAHONEY: I still offer it in evidence. 

MR. BLASBAND: No objection. 

THE COIRT: All right. 

(Defendants' Exhibit.G was received in 

evidence) 

THE COURT: This .ocument as issued included 
linus tices Youk Times item by Joseph Rophtus listing your 
comuid bcée and so forth? 

THE WITNESS: Yes. 

THE COURT: By the time your’ book came out 
‘scl -ctcse people still on the Committee of the I.A.D.? 

v2 
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THE WITNESS: Yes. I mean there may have 


been.oOne or two -- 


4 THE COURT: But mostly is it the same? 
5 THE WITNESS: Nobody pulied out. 
THE COURT: Thank you. 
: Did they receive your book? 


THE WITNESS: They didn't get it from me. 


I don‘t think So. They may have. 

| 10 Q Doctor, I note that this pamphlet has a 

| 11 picture of Adolph Hitler on the cover and a statement 

| 2 : "It can't happen here: or cn i 2?" 
13 | What idea was that intended to get across? 
id A It's a recruitment or membership, financial 

; 

15 | pitch, and what it was intended to get across is that 
16 the threat from totalitarianism is a real threat even 
17 in America and we should take seriously the dancer from 

’ 18 extcemists of the left which are listed and extremists 
19 from the cight, also some of them listed. 
20 Q Was it your intention to equate the extremes 
21 fsom the right with Adolph Hitler, the salesmen of the 
oe radical right pictured here in the next page? 

--,_ 23 & No -- 
2 MR. BLASBAND: I don't know what relevance 
ys) ihai. Question has. We are talking about entirely different 
| 83 
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3 | THE COURT: He said no. I think I just 
4 | as soor would like to hear his explanation. What is 
5 : your <«apténation? You said no. 
| 
6 THE WITNESS: No, this is a miscellaney. 
7 | You have a miscellaney of people ficm rightists, radical 
8 | right, to fascists, to Beha ae then you have a mis- 
9 | cellaneuauus people who are radical left to ultra -- I 
10 | suppose there would be a fellow traveler of the left 
- ll | too if you looked and tken communist. 
12 || 9) On page 2 of this document it said, "Big money 
13 makes radical right a big husiness" and it has salesmen 
i wf Lhe szacicai Light. When you said lir. Buckley was 
15 a felicw traveler o f the radical right, was this the 
16 | ' general grouping to which you would have reference or 
17 | the kind of grouping to which you would ae reference? 
18 | A Yes, I would sey that he was in the period, 
19 | accorJdiuc to what I then wrote, in that orbit. 
20 | Q This is an orbit that includes the orbit you 
21 | wit poulnthirig to here which includes the American Nazi 
22 | pacty, che White Citizen's Council, and the Klu Klux 
ed | Kian, lun't that correct? 
| i I thought you were pointing to the pictures 
3 | 
| 
| 
| 
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in at ieast on: case. Carl McIntyre, that is out. 


Fred Schwartz, clearly. Clarence Manion,they have been 


| on seve ti Committees together. H.L. Hunt, I doubt it. 
Dan S:,0ot, I doubt it. General Walker, I doubt it although jj 


6 he de:cnded him in National Review. George Lincoln 
| 7 Rockwell, he wrote the famous Dear Bill letter which 
| 8 | waS Stusuitted to columns. Billy James Hargis, he is 
| 9 | nothin. more than Buckley's style. 
| 10 | THE COURT: * don't understand that. 
| 11 MR. BLASBA? ; There seems to be a few th=re -- 
| 12 | MR. MAHONEY: Let the witness tell his own 
13 testimony. 
14 eve WITNESS: I can tist 2¢ others. ¢ didan*t 
: 
| 15 i write iuat thing. They are just to establish that there 
, \| 
| 16 is a veal threat in this country which I think will prove 
| 7 | itsel:. 
18 | There is a connection with Mr. Buckley because 
19 | the tiirst thing that he wrote about me and I.A.D. referred 
20 | spec .cicuily to that pamphlet. . He took grave exception 
21 ta it 
oe HR. MAHONEY: You have to be more specific. 
23 tHE COURT: I don't know if there are any 
re wore Gucutions on this. 
25 vit. MAHONEY: I don't want to leave this 
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dangling. 


Oo What writing by Mr. Buckley do you say referred 
to this? 
4a Right here. 


This is the document that we 


discussed two or three times. 


THE COURT: That is Exhibit AA. 


THE WITNESS: This is where the objection 


is made. That is the one which you say -- 

THE COURT: Wait a minute. The Exhibit AA, 
that is the November 1968 editorial criticizing the 
pore. eo It says in substance that the I.A.D. appears to 
indulae in extremism, for instance, by publishing pamphlet 
chat liuk together ordinary fundamentalists like Carl 


McIntvie, Billy Hargis, H.L. Hunt, and more sophistocatea 
rightists, Fred Schwartz, Clarence Manion, Dan Smoot with 
John Birchers, the American Nazi Party and all under 
the phcto of Hitler and the caption "It can't happen 
here: at can't s26". 
bo you have any more questions on that Exhibit 
MR. MAHONEY: No. 
couRT: Is Exhibit G offered in evidence? 
MAHONEY : I thought it had been received. 


YHE COURT: All right. 


ob 
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re eee, oe es 


adjourn.’ 


3 MR. BLASBAND: Before we adjourn perhaps we 
| 
| 
! 


4 can have that long promised vision of the damage between 
5 punitive and compensatory. 
6 THE COURT: What about the compensatory 
4 | damaqes issue ? 
§ | MR. MAHONEY: I would say our breakdown would 
9 be something in the order of 25,000 compensatory and 
10 75,000 punitive. 
ll MR. BLASBAND: Thank you, your Honor. 
2 | 
. 13 || nea 
1 il 
\| 
15 | 
! 
16 | 
i] 
17 | 
| 
| 
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1 |}. mbbr 1 


2 William F. Buckley, Jr. 
3 | v. 70 Civ. 2844 
4 The Mac Millan Company. and 

Franklin H. Littell 
: New York, April 26, 1974 
6 p 3:00 p.m. 

§ 

7 vee 
Se ft BRAN E Gat a Be LIv?T?TEeELL, resumed. 
9 THE COURT: You are still under oath, Dr. Littell. 
10 MR. MAHONEY: Your Honor, do you want to 
11 || -consdier our application regarding Mr. Alexander at this 
12 time or defer that? 
13 THE COURT: No,you have a witness on the stand. 
14 | We can cover that at the end of the dav. 
15 | MR. MAHONEY: Fine. 
16 DIRECT EXAMINATION CONTINUED 
17 BY MR. MAHONEY: 
18 Q Dr. Littell, when we left off we were going 
19 | throuch some exhibits. 
20 Referring your attention to Exhibit G, Dr. 


21 Littell -- 


MR. /.LASBAND: Could you speak up a little, 


Stet 


23 - please, Mr. Mahoney? ~ste 


MR. MAHONEY: Sure. ii 


Q Referring your attention to Exhibit. 8, Dr. Littell 
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did this document provide any basis for your conclusion that 
Mr. Buckley was a fellow traveler of the radical right? 


A No, that is background on the institutions of 


American democracies, which is involved in that sense. 
Q | Referring you to Exhibit I, Dr. Littell, 
will youtell the Court what that is? 

A This is a Xerox of a report from Group Research 
parallel to the others that we have had, under date of 
August 10, 1962, on Yotng Americans for Freedom, Inc., 


YAF. 


MR. MAHONEY: I offer Exhibit I, your Honor. 


| MR. BLASBAND: No objection. 

| THE COURT: All right, received. 

(Defendants' Exhibit I was received in 
evidence.) 

Q Dr. Littell, did Exhibit I provide any basis or 


foundation for your concusion that Mr. Buckley was a fellow 


A Not particularly. This was part of my information 
on Mr. Buckley in a general sense which I was instructed to 
bring forward. 

I didn't know very much about —_e and so 


I brought everything that I had. 


Q When did you say you didn't know very much about 


57 
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Mr. Buckley? 


A I mean this is general information, you see, which 


I had as -- doesn't have -- you asked me if it had to do 


with my jvigment that he was a fellow traveler. The 
answer is no, it is part of general information. 
% 
Q You also said that you didn't know very much 


about Mr. Buckley and I wondered if yoy would tell us 
exactly what you mean by that statement. 
A Well, in the years which are under discussion, 


1952 to 1968, I was not a Buckley collector like a stamp 


collector. 


He played a very incidental part in the 
book for mp ming, althsugh acw in our perspective it seems 
very important, and therefore when I collected the materiais 


I had on him, I brought in everything I had, including 
things which aren't necessarily related to those pages 
about Mr. Buckley, my instructions were to bring every- 
thing in. 

Q I refer you, Doctor, to Exhibit L which has been 
received and ask you if that exhibit formed any part. 

A Yes, this certainly formed part of my decision or 
my ipihiiatias if you will, that he was a fellow traveler of 


the radical right, and as a matter of fact I think we used 


that also. That's the American Mercury issue. 
Q I am referrirg now to Exhibit -- 
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THE COURT: Wait a minute. L? 
MR. m° HONEY: We did have prior testimony on 
that, your Honor. 
MR. BLASBAND: Is that in evidence? 
THE COURT: I Con't think it is now. 
MR. BLASBAND: I don't think so. 
May it» be offered now, your Honor? 
MR. MAHONEY: I think it was offeredin evidence 
’ s 


with a page torn out. 


THE COURT: All right, is this the 1533 American 


Mercury? 


THE COURT: All right. It¢ is already in. is 
52. } 
Q I refer you to Exhibit M. Can you tell us what 
that is, Dr. Littell? 
A Yes. This is -- this is a Xerox of a report 


from Group Research which tells about a meeting of Liberty 
Lobby, a rightist organization, in which they chose a 
delegation as their favorite people, obviously, who vere 
to ¥eeae President Johnson, and they included Curtis Dahl, 
Liberty Lobby chairman, Dan Smoot, Clarence Manhion, 
Taylor Caldwell, famous novelist and John Birch Society 
writer, Phyllis S “laflya, GOP women's leader and author, 
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Carl McIntyre, General Edwin Walker, Paul Harvey, radio 
voice «id right-wing speaker, Tom Anderson, CBS Council 
member, ena William F. Buckley, editor of National Review. 


THE COURT: I am not clear on what this item is. 


Did this Group Research issue releases? What is this 
4 
thing? 
THE WITNESS: Excuse me, it is Group Research 
prepared a -- it was what I think you would call a 


continuation rather than a. perinrdical, although something 


wa~ ™>*led every month practically, to subscribers to the 


‘ service. 


THE COURT: Nid it have a liet nf ewherriharce? 


THE WITNESS: Yes, sir. 

THE COURT: This was part of something that 
was called a Group Research report? 

THE WITNESS: Yes, my file -- 

THE COURT: It appeared in your file, but this 
is an excerpt from a Group Research report? 

THE WITNESS: Yes, sir. 

THE COURT: This would have been something 
prepared and mailed out to the subscribers, right? 

THE WITNESS: Right and it was an item which 
again convinced me it was very popular indeed with the 
radical right. 


Gs 
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THE COURT: Let me look at this for a minute. 
Has this got a date? 

THE WITNESS: It is hard to see it in the bound 
copy. I was just wondering whether or not there might be 
a better -- a loose copy some place. 

THE COURT: It obviously, it must have been 

while President Johnson was president, which was some time 
before early 1969, right? 

MR. MAHONEY: Yes. 

THE WITNESS: Yes, I have it sir. It is 1967, 
Volume 6, Group Research, No. 2, Page 5. 

THE COURT: Was he Liberty Lobby? 

THE WITNESS: No, Group Research. Oh, Liberty 
Lobby is a rightist organization, ultra rightist, and I was 
interested to see if mr. Buckley also feels that way about 
it now. 

THE COURT: I don't. understand what this means 
and maybe you can help me. 

"The Liberty Lobby contest to choose a delegation 
of distinguished patriots to visit President. Johnson 


selected the follows." 


Do you know what is meant by the Liberty Lobby 


contest? 
THE WITNESS: I haven't seen what kind of a contes 
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it. was, whether it was in a meeting or whether it was one 


of these flyers that they mail out, you know. 


The way it formed in my mind was, mowing every one 


on that list in some connection or another, I would consider 


Mr. Buckley the most decent of the lot; but I think it is 


“ 
significant that he was chosen to be included with them. 


MR. MAHONEY: 


MR. BLASBAND: 


I will offer M, your Honor. 
No objection. 
THE COURT: Exhibit M 


Yes, is received. 


(Defendants' Exhibit M was received in 


evidence.) 


Q Dr. Littell, is this a document on which you 


relied in forming your judgment that Mr. Buckley was a 
fellow traveler of the radical right? 


A Yes. 


Now, as I think we discussed once before, there 


are documents of relative merit. It is not a primary docu- 


ment. It is one of dozens of low level, so to speak, that 


form an impression. 

Q After the list of names, the document says there 
is no- occasion that any of them know of their selection 
and President Johnson has refused to see the group. 
Did you take that sentence into account in deciding how 


much weight to give this document? 


a4 
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A Not particularly because what I w 


as seeing was the | 


kind of people that pick Mr. Buckley -- or picked, put it 


iy 4 that way, at that time. ! 
: 5 Q I refer you to Exhibit , Dr. Littell, and ask you 4 
6 


if you can tell us what that is. 
J 


| 7 A Exhibit N? 

| 8 Q No. 

' 9 A Ne, is a Xerox copy of a ica from a Group Research 
ss 10 report, Volume 6, 1966, No. 18, page 69 from an organi- 


zation called Construction Action, Inc. which is identified 


_ 
— 


12 as a radical right Organization, and it lists the books which 

13 } they have been distributing as representative of their point 
I 

14 


’ | of view, which is “Up From Liberalism" by Bill Buckley. 


15 They call him Bill Buckley; I didn't. 


THE COURT: Can I see that? This is apparently 


— 
oP) 


17 out of order. This is Part of a Group Research report , Septem 


18 ber 30, 1566, is it not? 


19 MR. MAHONEY: There are apparently two pages. 
20 _ THE COURT: This is the exhibit, 

21 | The . second page here was the front 
- ; 


page of the report, right? 
“es THE WITNESS: Yes, 
24 


THE COURT: All right. and it‘has a page v9 


. “ss 
25 down the bottom. The first page of the Exhibit 3271. 


1s 
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é 2 Is that page 471 of that same document? 
3 A It's the same series, the same number and volume 
4 and everything. 
5 THE COURT: All right. 
6 | | MR. MAHONEY: Have we offered N? 
7 a . THE COURT: No. 
8 MR. MAHONEY: I offer it, your Honor. 
| MR. BLASBAND: No objection. 
10 (Defendants' Exhibit N was received in 
u | * evidence.) 
12 | Q I think you testified, Dr. Littell, that this 
13 ! constructive action was identified as a radical right 
14 group. What identification were you referring to? 
15 | A Constructive Action, Inc., the report on that page 
16 begins, "One of the fastest growing and best heeled groups 
. 
17 || in the far right wing." That is the way it opens. 
18 Q That is what you refer to as radical right? 
19 A Far right, yes. 
20 Q This document, Exhibit N, did this form a basis 
21 for your determination that Mr. Buckley was a fellow travele: 


22 ofthe radical right? 


3° A Yes. well, in the context of what I said before. 
It's in Group D rather than Group i: 
25. THE COURT: It's a lew level document? 


96 
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. THE WITNESS: Right. 
. THE COURT: I am afraid I missed your testimony. 
‘ I was trying to find this thing.’ Can you go over again 
5 ‘ ae 
what is the significance you attach to this? 
6 
THE WITNESS: It is the same level of significance 
7 s I 
es the f-ct that the Wanderer decided they liked his column 
8 
and -- 
9. sos . . 
THE COURT: Just specifically about this iten. 
10 ‘ 
I wasn't with you. 
as THE WITNESS: Teh same level. The books which are 
12 
listed here are, for example, Stormer's “None Dare Call 
13 |] , P P : 
|| It Treason" which was exposed for its lying in the Con- 
va i 
’ | gressional Record; ano **. Choice Not An Echo", which is a 
i oe ; 
little higher level. 
ig 
: THE COURT: Are these books that you w.ce ijn.o. cd 
17 
were being circulated by the Constructive Action, Inc.? 
18 
THE WITNESS: Yes. 
THE COURT: That is the point of this? 
20 , : 
'. .-E WITNESS: That is the point. 
21 . 
THE COURT: And Mr. Buckley's book "Up From 
Liberalism" was distributed by this Organization? 
. TRE WITNESS: Right. That don’t mean its content 
2 , P ; 
is extremist even. I am not judging the content. I am 
25 


just saying that these are the xind of people who liked 


47 
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books. 


THE COURT: ~ All right. 


Q Can you identify Exhibit O for us, Dr. Littell? 
A This again is a Xerox of a Group Research -- a page 
from a Group Research report, Volume 6, 1967, No. 22, page 83 


which lists the top elevenpublications or public programs 
in the right wing in terms of the cash income » ich they are 
receiving, and they include -- this is '67. See they incluce 
the John Birch Society, McIntyre's operation, and among the 
others , National Review, Mannion Forum, "Christ, Man, And 
The Communist Crusade” and so forth. 

MR. MAHONEY: I offer Exhibit O for identification 
received in evidence. 

THE COURT: What is your understanding what. 
those dollar figures are, the annual income or what? 

A It. is a report on annual income of -- well, 


right wing organizations, programs, and so forth in the 


Opinion of Group Research. 


I imagine the figures are accurate but opinion 
is somethingwe debate about. 

g Did Exhibit O form a basis for your conclusion 
that Mr. Buckley was a fellow traveler of the radical right, 
Or. Bitte? 

A No. 

q¢ 
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I ask you to tell us what P is, Dr. Littell. 


THE COURT: What was the significance then of 


Exhibit 0? 
a Well, it would be a general indication, information 
as to hovwell what Group Research felt to be right : ing 
; : 
were doing, and one of those was National Review but I 


wouldn't on the basis of a thing like that alone, you know -- 


THE COURT: All right. 
A Exhibit P is the front page of a Group -- Xerox of 
the front page of a Group Research report dated December 29, 


1967, and this is Volume 6, No. 24, page 1 of that number, 


at least. 


vind nuhlie 
210n Ving pudl.i 


cations, which is an annua] roundup done by Group Research, 
and what they list here is New Guard, the Young Americans for 
Freedom magazine; subscriptions to Gerald L.K. Smith's 


monthly The Cross And The Flag, Dan Smoot report, Liberty 


Letter, Birch Society's American Opinion, Buckley's National 


Review, and The Citizen published by the White Citizens 
Councils. Also includes McIntyre's Christ, ‘!an-betng—on 
and so forth and it gives the circulation of each for the 
years, 
Thatis just general information. 
MR. MAHONEY: -I offer Exhibit P, your Honor. 
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Litteil-direct 
MR. BLASBAND: No objection. 


(Defendants' Exhibit P was received in 


4 evidence.) 
5 Q Did ‘Exhibit P form part of a re for your 
6 ; determination that Mr. Buckley was a fellow traveler for 
) 
7 the radical right? 
8 A That. would be about Group D, I imacine. 
9 | Q Excuse me? 
‘ | 10 A Well, you'd never depend on something like that 
11 alone, but. when you have dozens of them naturally you beain 


12 | to wonder. 

13 | Q What makes you wonder when you see somebody who 
| 

14 | lists the circulation of National Revie’? How does that. 

1 " help you start to wonder? 

16 A Well, I accept the judgment of Group Research 

17 by and large although not in every case, and when they 

18 give me a series of dollar perenne and a series of sub- 

19 scription reports in what they call the right wing, 

20 I wouldn't accept it straight out, unless, if you have 

21 many, many blocks like that, then you begin to think well 


22 yar better look into it. 

B THE COURT: Suppose you had taken some liberal 
2A or other kind of a paper or periodical chat had a circu- 
25 lation of 9 to 100,009,:and lots of periodicals do, so you 
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can make lets of lists of things with circulations of 90 


to 100,000, right? 


THE WITNESS: Right; I think you can draw up a 


list -- 
a 
THE COURT: Isn't it the point that Group Re- 
se’urch was categorizing these as right wing? I mean 


they were developing these as right wing? 


THE WITNESS: Sure, and they grew every year. 


THE COURT: So basically you were relying -- 
f 
this had meaning to you because Group Research was putting r 


together things they said were right wing, right? 


THE WITNESS: Right; along with many others. 


THL fUene? ° A = s ~ en ee e .° 
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these? 

THE WITNESS: Yes, but it is low level informa- 
tion. 

THE COURT: Who was doing this at Group 
Research? 


THE WITNESS: Well, there was a.staff of people. 
The head of the staff was Wesley McCune, who was for many 
years.a field organizer for the National Farmers Union 
is one of the organizations and their former president 
one of the people that helped to set up the Institute for 


American Democracy. 


(d\ 
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THE COURT: Was Group Research under the 


Institute for American Democracy? 


4 THE WITNESS:. Initially they were two fraternal 
5 organizations, but some time like three or four years ago 
6 we put them together on a common budget. There were 
7 en offices but next door was a single budget so that 
8 it functioned as our research tool for the archives and -- 
9 THE COURT: Part of Group Research's job was to 

4‘ 10 make classifications, : right? 
11 THE WITNESS: Right. 
12 THE COURT: Who was to be included in the right 
13 and as to listings and so forth, right? 
14 THE WITNESS: And the left wing, ves. 
15 | THE COURT: The decisions as to the 

, 16 classification of pcriodicals, would you consult with 

17 whoever was doing that at Group Research? 
18 | 7’.5 WITNESS: No, I have'no -- not even an 
19 opinion ever in that. That is, it was a staff which, wher 
20 - we wanted to identify a person or an organization in some 
2i local situation or something, we'd ask who are they. 
22 ’ THE COURT: But. for instance in —_— ee what 
2B pub ications to include in the annual roundup of right-wit 


publications, that one.p to Group Research or somebody 


at Group Research to decide the ten or eleven right-wing 


[do 
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1 || mbbr 16 | Littell-direct 

2 publications, right? 

3 | THE COURT: I guess you have answered but let me 

4 ask you once again. Did you consult or give any directions 

5 to Group Research as to these classifications? 

6 THE WITNESS: No, sir. My opinion was never asked | 

7 on that subject. 

8 THE COURT: . All right. 

9 THE WITNESS: Excuse me, I think in justice to 

10 myself I should say that I have known Wesley McCune for 

ll a long time so I wasn't just shooting blind when I assumed 
wine 12 that he knew whathe was doing. 

-13 \ THE COURT: Who was We y McCune? He was the 

14 | head of Group Research? 


15 ||THE WITNESS:He was the director and then he had a staff of 


16 people working for him. Still has. 
17 THE COURT: Who was he? 
18 THE WITNESS: He was for many years a field 
19 organizer for the National Farmers Union. 
20 THE COURT: What were his credentials for doing the 
21 || kind of work he was doing? 
22 . THE WITNESS: He was a Ph.D. in the academic 
1g . "93: field and he had for many years fought practical battles, 
2” organizational battles within the farm organization. 
5 I know of one personally in Montana where he helped to clean 
103 
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| out two officers whwere if not communists at least fellow 
! 
travelers; ©2 that I knew he was not soft in either 


direction, whatever his judgment might be. 


Q I show you Exhibit Q which has been previously 


| 

| 

| THE COURT: Go ahead, Mr. Mahoney. 
| - 9 


admitted as Exhibit 53 so we don't have to identify that. 
| I ask you whether this document formed part of the basis 


for your determination that Mr. Buckley was a fellow traveic 


a — 


of the radical right. 


MR. BEASBAND: That is Exhibit 5232. 

| MR. MAHONEY: Yes. That's the one. that-- 

H fe) Yes, vou testified about that previously. 

A Yes. That's another Group D thing however, it 


one of those that carried a fairly extensive attack on 


me and the institute, and I was interested that they liked 


Mr. Buckley so well. 


Q What cid you know about. the Wanderer other than 
that it, like a couple of hundred other newspapers, carried 


Mr. Buckley's column? 


21 A I have a file on the Wanderer. 


Q I am talking about the relationship to Mr. 


22 

_ Buckley now. 
24 A No, no, that's like these other items. That's 
2 


Group D. That is just part of a general picture. 
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mbbr 18 Littell-direct 
Q Did you know of any relationship between Mr. 
Buckley and the Wanderer other than that the Wanderer, like 


many other newspapers, carried his column? 


A No; no. 
Q Can you identify Exh it R? 
: A Well, this is a Xerox of a page from a Group 
Research report, Volume 7, No. 11, pace42 , and -- yes, 
’ 
this is simply an announcement -- this is general information, 


an announcement of the starting of a news letter callcl 
Combat devoted to opposing communism has been announced by 
William F. Buckley, best known as an edicor of the 

National Review and it will he édited by Theodore Lit 
assisted by Ruth *. Matthews, widow of the late J.B. 
Matthews. And Lit was assistant to the late Fulton Lewis. 
Then there was another item on the same page which re- 


ferred to an attack on the Supreme Court as aiding communism. # 


Q By whom? 

A This was by YAF, Young Americans for Yreedon, 

Q Is Mr. Bu_-kley in any way associated with that 
item? 

xX "Is following Soviet plans for the USA," it says 
there. Mr. Buckley, according to the record -- I think 


it was in his home that YAF was founded, if I am not mistaken 


‘THE COURT: Let's go back to Combat. The 


los 
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Significance of that iswhat again? 

THE WITNESS: It is a Group D item, low-level 
item again indicating Mr. Buckley's identification with two 
persons and one campaign, namely the attack on the Supreme 
Court, which have been identified with radical right 

' 
activities. 

THE COURT: The identification was with Ruth 
Matthews, widow of J.B. Matthews, right? 

THE WITNESS: Right. 

THE COURT: And then identification with Theodore 
Lit. who was associated with Fulton Lewis, Jr.? 

THE WITNESS: Right. 

THE COURT: What was the -- 


THE WITNESS: J.B. Matthews was the -- 


THE COURT: I think we have had reference to 


Matthews, but I am not sure about Fulton Lewis, Jr. 


THE WITNESS: Fulton Lewis, Jr. is -- was a very 
prominent rightist, sometomes spvcaker, and sometimes -- 

MR. MAHONEY: I will offer R, your Honor. 

THE COURT: All right. 

R is received. 

(Defendants' Exhibit R was received in 


evidence.) 


Q Did Exhibit R forma basis for your determination 
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that Mr. Buckley was a fellow traveler of the radical 


2 
3 right? 
4 A The one that we were just speaking about? 
; 5 Q I am sorry. 
3 6 A I said was a Group D general impression. 
7 § Q I show you Exhibit S, and ask you if you can tell 
g ||.me what. that is. 
: , 
} 9. A Yes. 
| 10 I have a copy right here. Well, I can see already 
{ & fa 
” 1 it says -- this is a page from home front, which is the 
12 organ of the Institute for American Democracy, December 
| 13 || "68, page 79. I can‘t see what the top of it is like 
| 14 | but I think I can see cnoush co tcil you. 
. 15 THE COURT: No objection to S? 
16 MR. BLASBAND: I don't know if the witness 
17 was -sked,your Honor, whether this was a basis for his state 
18 ments about Mr. Buckley. : 
19 THE COURT: He certainly will be asked. Anyway 
20 was this a basis for your statements about Mr. Buckley? 
21 THE WITNESS: This sheet we have now before us? 
22 ° THE COURT: Right. 
= “99, THE WITNESS: This had more influence then 
2A those that we have received earlier. I would rate it 
25 about. Group C in that context. What it does is report 


| \o7 | 
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on’the cooperation of Mr. Buckley of the Church League of 


America, and Mr. Buckley in an attack w.. ie and on the 


4 Institute for American Democracy. . 
5 MR. BLASLAND: No objection, your Honor. 
6 Your Honor, will we be having another recess 
J 

7 this afternoon? 
8 | THE COURT: Sure. I guess now is a quod time. 
9 | (Recess.) 

‘ 10 MR. MAHONEY: Your Honor, one thing I'd like to 

ll make clear on the record as we proceed on this line of 
12 | questioning. I phrased all these questions in terms of 
13 | Mr. Buckley's being accused of being a fellow travelcr 
— ll of the radical right. I have done that simply to 
15 | avoid an argument with the witness over cach question, but 
16 it is certainly cur position that he's been accused of 
17 being a fellow travler, a fascist and totalitarian 
18 movements. I don't want. the form of the auestion to be 
; 19 deemed to be any sort c. concession in that areca. 

20 THE COURT: All right. 
21 DIRECT EXAMINATION (CONTINUED) 

. 22 BY MR. MAHONEY: 

. “3 Q We were just looking at Exhibit S and I would 


2A like your evaluation the extent. to which this formed 
25 a basis for your fellow traveler conclusion about 
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Mr. Buckley. 


3 A I think I said that this would be about the 

J 4 | level ot Group C although it did help me to develop some | 
5 opinion of the connection between Mr. Buckley and Mr. 
6 Bundy. 
7 THE COURT: What in‘there helped you Gevelopo that 
8 opinion? 
9 THE WITNESS: Well, William F. Buckley, Jr., 

‘ 10 who praises Bundy as a foe of the National Council of 
11 Churches, for example. 
12 THE COURT: This talks about that November ‘68 
13 item, doesn't it? 
14 | THE WITNESS: December ‘68. 
15 THE COURT: This talks about the December '63 iten 
16 in the National Review, doesn't it? 
17 THE WITNESS: Yes, the one which -- the seconc cne - 
18 which we have in evidence in that series. 
19 THE COURT: Could I see that Exhibit AA? 
20 Is this all written by someone Meredith Roberts? 
21 THE WITNESS: I think she was on the staff at 

[ that time. Yes, it is signed Meredith Roberts, the 

— staff of the institute. 

2A Q Referring, Dr. Littell, to Exhibit T, can you 
25 tell us what that is? 
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2 A Well, I can see that it is a Xerox of a page 

3 from Home Front, the organ of the -- of IAD. I can't 
ay 4 see whether there is some place an indication what number 

5 would -- well, there was up in the _ight-hand corner but 

6 in the Xeroxing it got out of its placc. Let me see f 

‘ 

Se have something that would -- 

8 Q In terms of date? 

9 A Interms of date, to place it. I have a folder 
a 10 there. If I may get it, it would give us the date. 

11 THE COURT: Certainly. Go ahead. 

12 Q Dr. Littell, we have a loose copy here. 

13 | A So it would be Volume 2 of Home Front, 1968, 

! 

14 No. 3, page 16. Now the content, I think that's informa- 

15 tion on Mr. Bundy and the Church League. I don't believe 

16 | there is any -- I don't. see any reference to -- well, there 

17 is a quotation -- no , here it is -- this is a quotation, 

18 "Major Bundy's Church League of America presents orderly 

19 protests against the social programs of the iantone’ Counci: 

20 of Churches. William F. Buckley, Jr.'s newspaper column, 


21 February 12, 1968." ? 


22 MR. MAHONEY: I will offer it, your Honor. 
y 3 MR. BLASBAND: No objection, your lIlonor. 
9°" THE COURT: Received, 
; 
5 Q Did this play:‘any role in reaching your fellow 
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2 traveler conclusion about Mr. Buckley? 
3 A It again establi.u.ed his link to Burdy and the 
4 Church League of America but it is about Group -- well, 
5 betwen C and D, Group D maybe. 
. THE COURT: D plus? 
a 4 ’ THE WITNESS: Yes, D plus. We have a lot of PD 
8 pluses. 
9° Q Do we have A's or B's, Dr. Littell? 
10 A I have some A's and B's. You have some of 
il them. 
L | Q Let me refer» to Exhibit U. 
| 
13 | Q Can you identify Exhibit U? 
14 A Yes, this is the front page -- a.Xercex copy 
15 | of the front page of Home Front, the magazine of IAD, it is 
16 | November 1967, and Volume l, No. 1 -- No. 7, Page l. 
17 | MR. MAHONEY: I will offer Exhibit U, your 
18 | Honor. 
L 19 . MR. BLASBAND: Could we_find out where on the 

20 scale it is? 
21 MR. MAHONEY: We will get that after it is 
22 marked. 

3s THE COURT: This is Home Front with a date? 
2A THE WITNESS: November 1968. 
25 THE COURT: What is the significance of this? 
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THE WITNESS: The significance of- this is that 

it is the -- it is a general statement about. IAD and 

it was all about, and my role as: national chairman. 

Q Does it have anything to do with your conc.) ion 
with respect. to Mr. Buckley, your fellow traveler conclusion: 
A Well, the connection is that the first attack 


by. Mr. Buckley was on me and IAD and this tells us what 


IAD and I thought. we were doing. 

Q But this document, does this document provide, 

aside from what. other connection you may see, does this 

document provide any part of the basis for your 

~ 

fellow traveler conclusion about Mr. Buckley? 

A it gives no 1ntormation about Mr. Buckley. 
MR. MAHONEY: I will offer it,. your Honor, 

simply because it is one of the documents he gave us. 

THE COURT: Any objection? 

MR. BLASBAND: No objection. 


(Defendants' Exhibit U was received in 


evidence.) 


Q Now Exhibit V. Cau you tell us what that is? 
Bh That is a Xercx of the first issue of Home Front, 


Volume 1, No. 1, February of 1967; which again is general 
background as to what IAD in its launching was about. 
There is no reference to Mr. Buckley. 
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a. 2 Q Pid it form any part of the basis for your 
| 3 | fellow traveler conclusion about Mr. Buckley? 
| 4 A No. 
| 5 MR. MAHONEY: I will offer it, your Honor, just 
| 6 as part of what came from his file. 
7 : THE COURT: Any objection? 
8 MR. BLASBAND: No objection. 
9° “THE COURT: Received. ‘ 
xX 10 (Defendants' Exhibit V was received in 
11 evidence.) 
12 Q Dr. Littell, have we both today and in your 
13 | previous testimony now reviewed all the documentation that 
14 | you had at the time you were writing this book with respect 
“45 te. Mr. Buckley? 
ae 16 A No, I have some other items. 
17 Q Would you tell us what they are, please? 
18 A I brought a number of books from -- that I could 
19 dig out from my collection on ebavinaisik, and since we went 
20 into that Forster and Epstein, which was an important 
21 book in that. connection, I brought two more, ** th I have 


22 used a good deal. 


3° One of them -- 

2A MR. BLASBAND: Is Forster and Epstein in evi- 

| 

5 dénce? | 


W3 
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2 THE COURT: Yes, it is. It is right here. 

3 Are these books that we can keeod temporarily? 

4 THE WITNESS: Yes, ina 

5 THE COURT: Go ahead. 

6 : THE WITNESS: Well, one of these -- 

7 THE COURT: Forster and Epstcin book is aC. 

8 MR. BRASBAND: Thank you, your Honor 

9 THE WITNESS: This is a book by George Thayer. 

10 THE COURT: What is the name of that? 

11 THE WITNESS: Called The Farther Shores of 

12 Politics. 

19 ; mln COURT: Do you mind us warking that, putting 

14 a tag on it? 

15 | THE WITNESS: No, that's quite ee 

16 THE COURT: Why don't we do that right now. 

17 (Defendants' Exhibit AD was marked for 

18 identification.) 

19 THE COURT: The name of the book is what? 

2 «|i THE WITNESS: The name of the book is"The 

21 Farther Shores of Politics ." “The American Political 
a isbn Today," is the subtitle. 

23 THE COURT: Let me just get the author's name. 

24 THE WITNESS: George Thayer. 

25 THE COURT: When was that published? 


WW 
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} 2 THE WITNESS:Phis was published in 1967. 
| 3 THE COURT: Had you read this book by the time 
4 you wrote "Wild Tongues"? 
5 THE WITNESS: I had read in it. I don't think 
6 I had read the whole thing yet. 
’ 
7 THE COURT: You had read parts? 
Ae P THE WITNESS: Yes. 
9 THE COURT: Go ahead, Mr. Mahoney. 
10 | Q Dr. Littell, have you ever in any of your prior 
11 depositions or in the depositions we have conducted or in 
12 the documents we have produced,have you ever up until today 
13 advised us that this is one of the sources that you relied 
\| 
14 } upon in forming your conclusion about Mr. Buckley? 
15 | A No. 
- 16 MR. BLASBAND: Objection, your Honor. 
17 THE WIENESS: No, Mr. Mahoney. 
18 MR. BLASBAND: I have an objection. 
19 THE COURT: Mr. Blasband, what is your objection? 
20 MR. BLASBAND: I don't know how that is relevant 
21 to anything in this lawsuit, sir. 
22 ; MR. MAHONEY: Perhaps I should Sax the foundation 
? a that he is relying on it, your Honor, but it is certainly 
A relevant. to credibility. 
5 THE COURT: Yes, if there is some contradiction. 
WS 
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1 mbhbr 29 Littell-direct 


2 MR. BLASBAND: He just wants to know if he's 

3 || been advised of this book, I guess. 

4 THE COURT: I assume it is relevant if there 

5 was a question which called for all enunone or something on 
6 that line, and there was a list of the sources and this 

7 was excluded why it would be relevant. I assume that 

8 is what you are talking about? 

9° MR. MAHONEY: Yes, for example, in the various 
10 documentation that he has provided, there was a reference 
11 ‘to the book ""Danger On The Right" in Exhibit 19. 

12 THE COURT: Yes, but look, Mr. Blasband is right, 
13 | just to ask him "Have you told us of this before," really 
14 | doesn't mean anything in and of itself. If you are going 
15 to deve lopk this you have to show me the request and you 


| 
16 have to show me his response, and show that this was 
17 excluded. 
18 THE WITNESS: May I speak, your Honor? 
19 THE COURT: Let's see if there is a pending 
20 question but -- 
21 | THE WITNESS: If I am out of order -- 
22 . THE COURT: What is the last question? 
es (Question read.) 
“4 THE COURT: I will sustain the objection to 
25 | that. 
116 
SOUTHERN DIS: } ICT COURT RFPORTERS US COURTHE USF 
7. ey 6S 


—— —- - Se ee ee ene tren ef es g 


Ys 


Q Dr. Littell, had you read this book o1 did you 
rely on any portion of this book at the time you 
wrote “Wild Tongues" to reach your fellow-traveler conclusiorz 
about Mr. Buckley? 

A Well, it was part of my general literary 
backstopping which I have read into*and which I have listed 


‘ \ 
it. in my bibliographies and so forth for students to read; 


and I don't eibse understand the position, your Honor, if 
I-- 

THE COURT: Wait a minute now. Just for the 
present, answer. Why don't you answer questions. 

THE WITNESS: I have used many more books but 
as I explained a iong time ago, I can't bring the whole 
thing; so I thought we had to have all of o1 
month ago. I learned the last. two or three days that you 


can bring in new things; so I thought maybe I ought to 


bring in a little more. 


Q What do you mean by new things? 
A Well, there were -- 
MR. BLASBAND: Objection, your Honor. I don't 


see why we should even have this type of dialogue. 
THE WITNESS: I mean new witnesscs, new papers 
and so forth. 
Q Doctor, the pending question is whether vou relice 
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2 on this book at the time you wrote"Wild Tongues." 
3 | MR. BLASBAND: Objccton. 
4 THE COURT: There is no objection to that. 
5 MR. BLASBAND: No. 
6 Q The pending question is whether you -- 
7 ; A Yes, yes, I did; and I relied on this one 
8 and I relicd on a number that I can't bring because it's 
’ 
9 physically impossiblc. 
10 Q Let us take this book to begin with. Is it: your 
: Ait 
11 testimony that you relied on this book in forming your \ 
12 fellow traveler conclusion about Mr. Buckley at the time 
13 you wrote "Wild Tongues"? 
ia | A Yes. 
|| 
15 | a) Nould you refer us to what there is in this 
16 | book that helped you reach that conclusion? 
17 A This book is one of the -- well, cxcuse me, there 
18 is a lot of material here on Mr. Bucklev, but I refreshed 
19 my memory when I went back home yesterday, niqht before 
2) | last, because I knew T had other stuff, and here, for 
21 | example, on Page 29%, “For the next four years Buckley held 
22 | three jobs, one as a regular panelist’ for H.L. Hunt's Facts 
a] ies | Forum," which Nr. Buckley himself referred to in his earlier 
2A discussion here, which is a very well known right-wing oper- 
25 ation; or was at that time. ) 
Wg 
SOUTHERN OISTRICT micheal REPORTERS, U.S. COURTHOUSE 
; we. = aereer ees pe aoe ie . =— Rone ceeipea- pemearertn 27 i an pele a arnt Ta 


ae re yee 


eg 


1 mbbr 32 Littell-direct 
2 Then here's the quote which I couldn't fina at. the 
3. time I wanted it but -- "An editorial in the National Review" 
4 page 295, "An editorial in National Review for instance 
5 accused Linus Pualing of ‘acting as a megaphone for Soviet 
6 policy' and giving ‘aid and comfort to the cnemies of his 
J 
7 country'" 
8 “Pauling sued for one million dollars but lost 
9 the case because the Court ruled that the distinguished 
10 chemist was a ‘public figure; open to the same comment that 
11 applies to public officials". 
12 THE COURT: What page are yu reading from now? 
‘1 | THE WITNESS: I just turned the pace to 296, 
| 
14 | from the bottom of 298 tothe tos of 296. 
15 | A And then another -- you know the whole thing is in- 
16 | portant but another representative sentence, "Mr. Buckley" -- 
17 no, "He (Mr. Buckley) favors the statism of Congressional 
18 investigations and the statism of right-to-work laws, for 
19 instance, but he is against the statism of civil rights 
20 laws and aid to public school." 
21 Q | Can I see that, please. 
22 "MR, BLASBAND: What. page is that on, sir? 
a) THE WITNESS: Pardon? Could you tell us 
2A the page? 
25 MR. MAHONEY: Pace 297. 
4 
. SOUTHERN O15" v COURT REPL M@TERS 1 § COURT HOES 
 aaRRERETiealineaimeeeee tee ne an ne na ne on ee reer: wg pee 
rt ge 


| 


; 
Be = 
1 Be. * | tag 


1 mbbr 33 Littell-direct ' 
2 MR. BLASBAND: Thank you. 
3 Q You read us a sentence here, "For the next four 
4 years Buckley held three jobs, one as a regular panelist 
5 for H.L. Hunt's Facts Forum, another briefly at USIS, and 
6 another breifly as associate cditor of American Mercury." 
7 ; Did you read the next sentence, "He broke with 
8 American Mercury's editor, Roswell Maguire, when anti-semitis: 
9 began to creen into thepages of the magazine"? 
10 A No, because we have already discussed wnat. 
11 19) Did you — that when you tead the book? 
12 A You mean when I just now read it? 
13 | Q No. When you were originally reading the boox, cic 
14 you read that passage? 

i) 
15 A I imagine so. I have fluttered through. I can't 
16 remember everything I read at the time. I would call‘’that 
17 a Group B reference. 

18 | MR. MAHONEY: We finally got. a B. 
19 I assume you want to offer that or I will offer it 
20 $0 the Court will have, it. 
21 THE COURT: Any objection. 
22 i MR. BLASBAND: No objection. 

xx 23: (Defendents' Exhibit AD was received in 
2A cvidence.) 
25 THE COURT: Do,you object to that? 
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| : ‘ 
| 2 MR. BLASBAND: No, I don’t object. to it. I was 
| 
3 wondering whether Dr. Littell was finished giving examples 
, J 
ie) 4 from it ot not. 
| 5 THE WITNESS: Oh, yes, that's enough to indicate the 
| y 
| * 
6 general line of thought certainly. 
§ 
7 Q Is there anything else that you relied on, Doctor? 
8 A Yes. That I have with me. There is a book here 
9 about the same rating and substance by Mark Sherwin, 
rq 10 who is a New York journalist, called "The Extremists". And 


11 tris is published in 1963. 


xx 12 (Defendants' Exhibit AE was marked for 
13 | identification.) y 
| 
14 | Q Dr. Littell. when did you first read this book? 
15 | 4 I don't know when I first read it. I have had 
16 it in my library for quite a while. 
17 Q Since approximately when? 
18 A I wouldn't know. : 
™~ 

19 Q Did you rely on this book in what you said 
20 on the fellow traveler point about Mr. Buckley in "Wild 
21 Tongues"? 
22 A It. helped mal:e my general judaqment, yes. 

y "ee Q Can you refer us to any passages in the book? 
% A Well, there is a chapter here on the inteliectual 
25 right. The hook as a -whole treats all kindof ex- 
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mbbr 35 Littell-direct 


tremist. organizations; but I read a few salient passages 


3 to indicate what he is -- what his judgment in the matter 
4 is. "The most revealing commentary" -- this is Page 14, 

5 sail bias the chapter -- "The most. revealing commentary on 
6 


the unifying force binding the thousand or so grounvs of the 
% 


"a 7 far right is their greatest intellectual protagonist Willian 
8 F. Buckley, Jr., can define their objectives only in 
9 | negative terms, and tie communisn abroad# and anti-statisnm 
. 10 at home." 
| THE COURT:Can I see that for a minute. 
2 ! (Book handed to Court.) 
i 
3 | THE COURT: That is Pace 14, right? 
‘ | 
14 MR. BLASBAND: Your Honor, we should have that 
15 marked for identification. : 
16 THE COURT: It is marked AE for identification. 
17 We will receive it in evidence. ° 
xx 18 (Defendants' Exhibit AF was received in 
19 evidence.) 
20 A Now I will just read quickly a few things to 
21 indicate the general judqment of the writer. 
oS ‘ “Consorting with the enemy is one of Buckley's" -- 
“Ss this is Pige 15 -- "Consorting with the enemy is ‘iis of 
Buckley's favorite methods of spreading views. He takes the 
25 practical position that ‘when speaking before a right wing 
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group he is making no new co. erts; but when he appears 
with James Wechsler, editor of the New York Post, or 
Murray Kempton, one of its columnists or Professor Arthur 
Schlesinger, Jr., Special Assistant to President Kennedy, 
or socialist Norman Thomas, he is drawing many liberals 

s 
who, he feels,should be exposed as often as possible to score 
intelligent right-wing propoganda." 

@) Are you saying, Dr. Littell, that passage helpec 

you conclude that Mr. Buckley was a Lellow traveler of 


the totalitarian movement on the right? 


A I never said he was a fekRpw traveler of 
tatalitarian movements. That is the first point. 
The second point is that igain we are dealing 


with what creates over a period of a nuinber of years anc 


st’ 


out of 250 small evidences, a feeling, and finally an opinion 
as to what you are dealing with. 

Q Does the passage that you have j;ust read have any- 
thing to do with Mr. Buckley associating with anybody to the 
right? 

THE COURT: Page 14 he just read. It says that 

Buckley is the greatest protagonist of the thousand or 
so groups of the far right. That is the beginning of 


the chapter. 


MR. MAHONEY: ° I am talking about what. he is 
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reading from Page 15, your Honor. 


THE COURT: It speaks for itself. 


4 THE WITNESS: Well, this man canke wrong. It's 
5 a judgment which he has reached over obviously a number of 
6 observations. 
$ 
7 THE COURT: Who is the author of the book? 
8 TUE WITNESS: Mark Sherwin. 
9° THE COURT: Do you know Mark Sherwin? ww” 


sem 


" 10 THE WITNESS: I never knew Mark Sherwin. 

11 | THE COURT: Who published the book? 

12 THE WITNESS: It was published by St. Martin's Pr 

13 which is a reputable press. 

14 THE COURT: All right. 

15 THE WITNESS: And he was -- he is identified -- 

16 {| & never knew him personally but he's taught at the New 

17 | School and so forth. 

18 | MR. BLASBAND: The St. Martin's Press 15 an 

19 | affiliate Lf the British McMillan Company, which is not an 

20 | affiliate of the American McMillan Company but it is a 

21 prestigious publisher. 

22 THE COURT: All right, go ahead. 

, 3 I guess I interrupted you at this point. 

2 Q Is there anything else in that. document, in that 
fat ri "7 af 

25 book, on which yu relied in reaching your fellow. traveler 
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mbbr 38 Littell-direct 
conclusion about Mr. Buckley? 
A Well, I think there may be other things which 
I haven't checked back and located again;.but I didn't 
in the meantime recall this is one of the books I have 
been using all these ycars; and I can inlicate some 
‘ 
salient passages if it serves a useful purpose. 
Q If it, is anything you relied on in reaching that 


conclusion about Mr. Buckley I'd like you to indicate the 


passage. 

A Well, you sound as though you think I wrote the hoo 
with a pile of books scattered around, as though I were 
exeqetina a passace of the New Testament. T didn't T had 
read some of these things again and again over: the years. 


Some of them I had looked through like that, some cf the 


re 


books I have never read at all in my library, although I hope 
to; and -- so what I am saying is I don't think it is fair 
to create the impression that I was reading it. you know 


when I wrote what I did. It was something that over a 


Q When you write “Wild Tongues," did you go 
back and actually research anything about Mr. Buckley, or 
was this just material that was in your mind? 

A No, no, I had folders, as you know, and I lookcd 


through some o; the items which I had there, and the rest 
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was mostly mcmory. 


exhibits we have been going through. 


3 | Q The folders, the folder on Mr. Buckley, I believe 
4 you have given us everything from that. folder, and these are 
5 


6 : You hav’. given us everything from that folder, 

7 haven't. you, éverythin: that you deem pertinent? 

A Everything which I intended to use a month ago. 

$ Q Outside of these folders, these books that you are 

* 10 talking about, did you look at these books at the time you 

11 were writing "Wild Tongues"? Did you consu’t them? 

12 A Well, yes. 

13 Ii 3; Dice. tire cock. £62 ictencle? 
| 

u A Yes. Aithougr 1 didn't -- I don't think £ looked 
II 

15 at this book. I was working in what. was then a 

16 beautifully setup seminar room in which there are several 

17 thousand books of which some hundreds decal with extremisn, 

18 | communism, nazism, church struggle in Germany, and so forth. 

19 | And when 1 ran into a point where I'd for,yotten something 

20 or I wanted to check, I'd just go get it either in 

a1 folders or in the hook. 

” : 


Now I cant say at that point, I don't remember 


whether I -- in the pages which we ‘ave been spending so 


thing but I did have of course in the process of writing 


\rb 


. SOUTHERN OIS NCT COURT REPORTERS UW S COURTHOUSE 


| 
23 
aA many days on, I don't recall whether I looked up any single 


world." 
Q Is *here anything in here -- 
A And then,"'This seems to me ts be the most 
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mbbr 40 : Littell-direct 

use books and papers and so forth; but I just want to 

be clear’with you that I wasn't sitting there surrounded 
by a bunch of books; and maybe, you know, it's part of the 


general feel which you build up over a period of time. 


You depend on your memory an awful lot in a thing like 
§ 


that. 
=e Is there anything else on which you relied? 
A Do you want to -- well, do you frome to have -- 
Q Is there any other passage in this hook that you 


want to call te our attention? 

A I might call a couple of things. Page 15, 
for examplc, “Buckley combines the riaht wing neaative 
approach with a consistently defensive attitude. Conser- 
vatives in this country," he wrote, "at least those who have 


not made their peace with the New Deal, and there is a 


. 


serious question whether there are others, non-licensed 


non-conformists; and this is a dangerous business in a liberal] 


serious judgment on the part of this writer,' Bucklev 
charged". 
THE COURT: What page? 


“THE WITNLSS: This is Page 21. "Buckley charged 
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mbbr 41 Littell-direct 

that our politics, our education, our cconomics, our society; 
in general are now largely under the control of those who } 
betrayed the nation's first principles”. 

Q Dr. Littell, is there anything in here that you a 
going to call to our attention .other than Page 14 that 
talks about Mr. Buckley's links of one kind or another 
to the far right groups as distinguished from just disagree 
ing with his coche ial 

MR. BLASBAND: Objection, your see. 
THE COURT: Sustained. 
THE WITNESS:: Well, there's -- 
MR. BLASPAND: You don't have to answer that, 
Doctor. The Judge has sustained the ebjection. 
THE WITNESS: Right. 
Q Is there anything else in here on which you relie 


in reaching your fellow traveler conclusion about Mr. 


Buckley? 

A On page 25, when he is rounding out this dis- 
cussion, «gain, there are others, however this is 
follow.ng on a previous sentence -- well, why not put it ; 
It would be more balanced. Bottom of Page 24, top of Page 
23: 


"Most. of those other far right. who like their 


solutions simply refer to wuuckley as a scrambled egg head. 


« 
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mbbr 42 Littell-direct 

They suspect. him as a man of too many parent:hctical phrascs 
and qualifying clauses. There are others however who are 
proud of the fact that the far right at least has an egg 
head, who is the master of the special argument, skilled 

at the soaring rhetoric that gives an impression of depth 
and the apparent intellectual Sincerity that has captured 


the imagination of an increasing number of college men and 


i 
. 


women". 


THE COURT: What. significance did you attach 


to that as far as your conclusion about. Mr. Buckley? 


A I think in my writing.I refered to him as a smart 
young intellectual. I will check it. Yes, on Page 5l. 
Tiki COURT I think you said he was --. 


A Yes, I didn't call him an eqg head, even a 
scrambled one, but -- 
THE COURT: You said he got his start as a smart 
young intellectual? 
THE WITNESS: It's part of how you look at it. 
Q Dr. Littell, is there anything clse that you want 
*o call to our attention that you relied on in reaching 
your fellow traveler conclusion about Mr. Buckley? « 
A Yes. I would like to call to your attention an 
important. article by Alan F. Westin who -- 
THE COURT: What is the name of the article? 
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1 mbbr 43 Littell-direct 


2 THE WITNESS:. The name of the article is"The 
3 John Birch Society," subtitle "Pundamentalism On The 

4 Right”. | 

5 THE COURT: Date and where published. 

6 THE WITNESS: It is a-reprint from Commentary, 


7 Adgust 1961. 


8 THE COURT: Let's have that marked. 
9 a a ere. Exhibit AF was marked for 
10 identification.) 
11 THE WITNESS: .I think perhaps I should say this ccpy 
12 does not come from my library. Those things did. Although 
13 | I had a copy, and it is someplace, and I distributed many 
i4 | sets of it, it is a reprint, but -- 
15 | THE COURT: You had read it by the time you wrote 
16 “Wild Tongues”, right? 
17 THE WLINESS : Yes, yes. 
18 THE COURT: All right. 
19 THE WITNESS: A friend gave me this copy. 
20 This is actually -- excuse me, you are on the floor. 
21 Q Well, would you identify that for us? I think 
22 you have identified that for us. 
> | . MR. MAHONEY: Just to start things off I will 
2% offer it, your Honor. 
5 MR. BLASBAND: — No objection, your Honor. 
130 
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mbbr 44 Littell-direct 
(Defendants' Exhibit AF was received in 
evidence.) 

Q Would you tell us what in that article was the 
part that helped you reach the conclusion that Mr. Buckley 
was e fellow traveler as you have described him in your 
bdok? 

A Yes, the article itself is an attack on the John 


Birch Socicty, an analysis of it by one of our best political 
scientists but certainly is a very critical, hard hitting 
attack, and it refers to a number of the front, including th 
Committee Against Summit Entanglements, I just noticed that. 
But- the item which seems to me to be at the level 
of Grouv D evicence among so many others, is this: 
"The national campaigns are carefully pinpointed 


efforts. They rang>from letter and postcard writing to 


National advertising campaigns. In tha past two ycars 


ask 


> 


Birchers have heen told to: Write the National 2oy Scouts 
director and demand to know why the president of thé 
National Council of Churches addressed our National 
Jamboree; insist personally and in writing cach time 

a member flies American, United, or Eastern Airlines, that 
they stock Human Events and National Review on their 


planes." 


That is the section to which I was referring. 
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mbbr 45 Littell-direct 
THE COURT: May I see that? This book called 
"The Extremists", how would you rank that as a sourcc? 


Is that high or low level or what? 


THE WITNESS: I think the book "Extremists" is 


7 


a little more-carefully done than that-- now wait a minute, 
$ 
excuse me. 


I think Grour C would be about richt. 
’ 

Tit COURT: All right. 

THE WITNESS: Because they are good popular 
writings but they are not at the level of Forster and 
Epstein, which were done by scholars, thorough going 
scholars. 

THE COURT: I take it you place “Danger On The 
Right" as high up on your point scale? 

THE WITNESS: Yes, that would be one of my really 
and I have used it much more than I have these, as far 


as that's concerned. 

Q Is there any other passage in this document that 
you want to call to our attention? 

A No, % thinknot, unless there are requests about 
the JBS but -- 

Q Is this a @ocument you specifically consulted 
at the timc that you wrote the passage ig "Wild Tongucs" 
about Mr. Buckley? 
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mbbr 46 Littell-direct 


A No, Ithink you'd have to say that's general 


background sort of thing. 


Q I think you-testified that you also had in your 


general backqround a knowledge of Mr. Buckley's ~ vents on 


the Birch Society as of October 1965? 


% 
A Yes. 

MR. MAHONEY: Your Honor, just to place on the re- 
cord the passage from the depositions that is pertinent 
to these documents, Dr. Littell's last deposition -- 

THE COURT: What is the date? 

MR. MAHONEY: December 21, 1973, page 173, there 
had been a colloauv about the fact that Dr. Littell didn't 
have all his documents withhim at that deposition, all the 
documents on which he claimed to rely; and at Page 163 
Mr. Callahan was conducting the deposition stated that. he wa 


going to seek appropriate sanctions under Rule 37 of the 


Federal Rules with respect to documents that haven't 


| 
| 
| 
. been produced. Then we got to go later outside of the 
boundaries of the eeposition and we got what we thought was 
everything he was relying on, and this morning was the 
first. time we wire apprised that he had more. 
THE WITNESS: Excuse me. I am learning here. 
I thought we were supposed to,dll of us, have everything in 


a month ago and then I say that tir. Mahoncy has felt. free to 
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introduce a lot of surprise things which -- 

THE COURT: Documents have different purposes, 
and I am not going to bar you from describing your 
references to these other books, so just don't worry about 
that. 

Q Dr. Littell; is reas any other documentation to 
which you want to refer us as a basis for your fellow 
traveler conclusion about mr. Buckley? 


a Yes, I have some other material here. This is 


a Xerox of -- 


THE COURT: Let's have everything marked. 
(Defendants Exnibi=: AG was marked tor 
identification.) 

THE COURT: I think that is listed somewhere, 
isn't it? 

MR. MAHONEY: Yes, it is, your Honor. I am not 
quite sure. That is the article on Martin Luther an 

THE COURT: Here is Plaintiff's Exhibit 33. 
Is that April 10, 1968? 

THE WITNESS: Yes, sir. 

THE COURT: Let us get it marked plaintiff's 
exhibit. 

MR. MAHONEY: There should be one already 


marked. It would only be necessary to offer 33. rt 
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mbbr: 48 Littell-direct 
should be marked. 
THE COURT: All right, 33 is received. 
(Plaintiff's Exhibit 33 was received in 
evidence.) 


Q What in this article helred you reach your fellow 
inoniae conclusion about Mr. Buckley? 
This is the same, if you want to read this. 
What in this article supports your conclusion that 
Mr. Buckley was a fellow traveler of the radical right, of 
fascists or what have you? 
A One of the statements which I referred to is 
"The streak of jdeological taint and moral nihilism." ou the 
top of page 52, and then I went on to meetings, "When Dr. 
Martin Luther King, Jr. was assassinated, Buckley wrote in 
his column a torturously reasoned explanation that the 
murder represented the error of an independent conscience, 
which was Dr. King's error too." 
This seems to me to be a clear demonstration 
of a rightist opinion and judgment about Dr. King. 
-"In aa Atlantic interview during his candidacy 
for the Yale Corporation" -- 
THE COURT: Wait a minute. Wena are you reading 


from now, please? 


THE WITNESS: My notes. 


Iss 


SOUTHERN DIS FHICT-COURT SEPCHTEO®S US COURTHOUSE 


—- +S ee 


= ‘ 
— nea ~ mn eee er CL LC LOC LO — 
- — ~ — e.g ep or = - rf 


mbbr 49 Littell-direct 
THE COURT: Those notes arevwhat, Exhibit 20? 
THE WITNESS: f£ think. 
THE COURT: All right, go ahead. 
THE WITNESS: Mr. Buckley called Martin Luther 
| King, Jr. a doctor of law breaking, and then in this 
$ 


column, which was reprinted actually in a book called 


"The Jeweler's Eye," what he says in effect is that both 


King and his murderer -- well, I will read it -- 

THE COURT: I think I caused some confusion. You 
are reading from that. When you referred to his speech 
in Atlanta you were referring to those excerpts from your 
journals, right? 


THE WITNESS: Yes,sir. 


THE COURT: That is Exhibit 19? 


THE COURT: Atlantic. 
THE WITNESS: Now, it concludes, "Dr. King's 


| 

| 

| 

| 

| 

| 

| 

| 

THE WITNESS: lot Atlanta but Atlantic. 
flouting of the law does not justify the flouting by 


others of the law, but it is" -- 


THE COURT: What concludes the article? 


THE WITNESS: Yes. 


Q You are now saying that this document formed the 
basis, as it clearly did, for your discussion of that 


exact column on page 52. Did it form anv part of the 
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| 2 conclusion you reached with respect to Mr. Buckley being a 
| 3 3 fellow traveler? 
| 4 A Well, Mr. Buckley's location, shall we say, in 
| 5 the political prism, it certainly did. Dr. King was a 
| 6 student of mine at one time, and I admired him very much; 
| 7 and I resented the kind of attack which was made on him as 
8 well as some otherpeople I intend to name, and when I read 
9 this -- what shouldhave been a decent obituary, even if you 
10 don't agree with a person politically, a statement that 
| ll James Earl .ay and Martin Luther King, Sits consciences 
12 | are morally equivalent seems to me to be iihilistic in the 
OE) Ae 5 eee se ait a 
i3 jj WOrsc sense of the word. | 
14 | THE COURT: Now let us see where is it he says. 
15 THE WITNESS: In that thing at the end which was 
16 turned up cideways. 
17 THE COURT: All right, go ahead. 
18 Q Where are you referring to, the moral equivatdatis 
19 A At the end of the obituary. "Dr. Kinds" -- 
20 turn it up sideways. : 
21 Q I see it. I am reading it. 
: 22 A "Dr. King's flouting of the law does not justify 
i the flouting by others of the law, but it is a terrifying 
%“ thought that most likely the cretin who levelled his 
25 rifle on the head of Martin Luther King may have absorbed the 
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talk so freely available about the supreme ease of the 
such talk as Martin Luther 


individual conscience, King, 


God ~est his troubled soul, had so widely and so indis- 
criminately made.” 
That is an equation of James Earl Ray's conscience 
and Martin Luther King's conscience. 
Q We will let the passage speak for itself. 


Is sites any other document that. you want toall 
to the Court's attention that form the basis for your 
fellow-traveler concusion about Mr. Buci ley? 

A Well, I didn't go through my whole journal becaus¢ 


it couldn't be Gone, but I do have some notes from my 


journal which we have -- you know, which I sent aiong a mon’ 


or sO ago. 


Q Are these in evidence? 
THE COURT: Exhibit 19. 
A It is in Exhibit 19. 
Q Is there anything that isn't in evidence on which 
‘ai relied -- that hasn't already been put in evidence 


on which you relied? 


A You mean this is all in evidence? 
Q es. 
A The reference to A.J. Muste and Dor thy Day as 


fellow travelers of the communists. 
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Q | If it is in Exhibit 19 it is in evidence. 
MR. BLASBAND: Your Honor, it may be an unfair 
question to ask the witness at this point. 
Perhapsover the weekend the witness can go through 
the documents that are in evidence and see if there is any- 
thing that has been left out that hasn't been entered. 


THE COURT: I really don't think it an unfair 


question. 


MR. BLASBAND: Not in the pejorative sense. 
THE COURT: Mr. Mahoney is trying to find out, 
the extent of your reliance. 
That's all. It looks like we are towards the 


end. 


THE WITNESS: Of what I have here, I think, yes, 


I would have to say -- I don't know whether your Honor wishes 
these materials on the Church League of America since there 
have been so many references to it by Mr. Buckley. 

THE COURT: We are still talking about the docu- 
ments or books that you -- items that you relied on in what 
you write about Mr. Buckley. Have we covered all those? 

THE WITNESS: I think that we have. I am not -- 
are all of the documents, Mr. Mahoney, that are in that 
bound videe now in evidence? I need something -- 

MR. MAHONEY: That is the point Mr. Blasband 
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is making. 


MR. BLASBAND: The witness didn't know the answer 


4 to that, Judge, and that is why I made my comment. 


5 MR. MAHONEY: If there is anything that's been 
6 marked and not received, your Honor -- my referhace is to 
7 everything that you have turned over that we have put into 
8 that bound volume. If there is anything that ismarked but 
i not received -- 
10 THE COURT:I assumed you were going through this. 
11 MR. MAHONEY: I was. I think I have. 
12 | THE COURT: Andvou would go to the end. Is 
13 there anything you have not shown him? 
14 | MR. MAHONEY: No, your Honor. the later 
15 || defendants' exhibits that I have here have either come in 
16 or are not pertinent to this inquiry. We went up to V 

17 | and the later ones going through after V are not pertin- 

) 18 ent. 

19 THE COURT: Where do we stand? We will 

20 | adjourn in just a moment. Do you want to wrap up any- 

=e 

22 y MR. MAHONEY: I would like to wrap upon this. 

- | After V,your Honor, you go into W which is the McGeorge 
2A | Bundy thing and so forth and so on. None of that has 
5 } any pertinence to this that I am aware of. 
\YyO 
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Q ‘Dr. Littell, yeu have now submitted all the 
documentation that is relevant to what you have to say 
about Mr. Buckley on tire ow traveler point? 
A Yes. 
Q At page 131 of your book you state as follows: 
"Fellow traveling 7 to follow a line fixed by 
someone else in another place while pretending to integrity 
and ‘ice anita of discussion and decision." 
What in these materials led you to conclude that 
Mr. Buciley was a fellow traveler in that sense? 
MR. BLASBAND: Excuse me, I just wish to follow 
your reading. 
TIE COURT: In what sense? Which passage are 
you talking about? 
MR. MAHONEY: Page’ 131, your Honor. It is the 
last full sentence on page 131. 
THE WITNESS: Excuse me. May I ask a question? 
I. forgot something. 
I have a number of issues which I culled from the 
National Review wherein you have seen syncopation with the -- 
. THE COURT: You have to talk to them. They are 
all interested in this. 
THE wrruess: I mean am I out of order so that I 
shouldn't or if I am in order -- 
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2 THE COURT: You were asked. 

3 | THE WITNESS: No. I had forgotten that I had 

4 them here. 

5 THE COURT: Now, what is it yc. are saying, that 
6 there were other items that you relied on regarding Mr. 

7 Buckley? Is that what you are saying? 

8 THE WITNESS: What I am saying is that, and I am 
9 not sure whether I am in order -~ excuse me. 

10 Q Go right ahead. 

11 A I read from time to time the National Review,and 
12 | 


| t observed in editorials and featured articles that 

13 | emphasis in the National Review coincided in a remarkable 
14 | way from time to time with emphasis which I was also gettina 
in literature from the John Birch Society, from Bundy 


| 
16 | of the Church League of America, and even from the lunatic 


I wouldn't want to say that my -- the basis of my judgment 


Mw | fringe like Hargis and Mc Intyre, and so forth, so that 
| 
| is entirely what we have here in these documents. It also 
| 


20 includes a lot of reading which is in books and pamphlets an 

21 notes ‘that are simply not here. 

22 ‘ So you have to say,"Well, your opinion may be 
i, | wrong but of course you built it up out of many things 

2A besides these papers." . 

25 Q Do you recall any specific instances from your 
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9 reading of Naticnal Review of the type you just described? 
3 A Yes. 
4 THE COURT: Do you have any of those issues 
? 
5 here? 
6 THE WITNESS: I have them noted some place, 
7 yes. 
8 THE COURT: All right. I thitik we better 


9 adjourn. We have to come to the question of when to 


10 resume. I was hoping we could do it in half a day next Wed- 


nesday. 
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vs. 70 Civ. 2844 


THE MACMILLAN COMPANY and 


FRANKLIN li. LITTELL 


May 3, 1974 


(Trial resumed) 


FRAN & 2 28 H . Boa ET Sab se 


F resumecz 
DIREC’ EXAMINATION CONTINUED 
BY MR. MAHONEY: 

Q Dr. Littell, I think we covered a portion of 
this bic not all of it hefore. Could you Srictiy teis 


us about your career, your education and what you have 


done. 


A Mr. Mahoney, I think you were asking me for 
materials which had in my files which had helped nme 

to reach a judgment on that section and that is where we 
suspenued things and I have several other materials. 

THE COURT: As far as the education, if you 
have any specific gaps you want to fill, but please we 
did sets that thoroughly. Let's not start in again. 
tik. BLASBAND: Your Honor, if I may, I am 

not =o sure we covered his education. My memory is that 


yu 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY $..WARE, NEW YORK, N.Y. CO 7-4580 


-—— . ~ ow ~r - ~* _— ~ o 


nnn mimicis taahnesiinant > Aelia RIT Ca tl en aE a ee 


— AAAS SS tS A A A 7 ~ OR Fa Na En ISA 


Littell-direct 


it was, if anything, fairly scanty. 


3 WITNESS: I have never been asked. 

4 THE COURT: That is my mistake. 

5 MR. BLASBAND: I would bring it out myself. 

6 fHE COURT: Where do you want to start, Mr. 

7 Mahone y? 

8 MR. MAHONEY: We will finish this up and we 

9 will go into the educational part. 

10 ) Do you have anything you haven't shown us 

11 On which you drew on or which at the time that you were 

i2 writing "Wild Tongues" for your fellow traveler assertio n 

13 of Mr. Buckley? 

14 A Let me say again I didn't have the table with 

15 | <ll this stuff laid out in front of me. I had it in the 

16 file and I was asked by the Court to produce what I had 

7 in the file. Some of it I have read and some of it I 

18 haven't read. There are other materials which I have 

19 read and which I haven't been able to find. But this 

20 is 411] part of the general background or specific material 

21 which went into what I wrote. Here is one of the general 

a backycound sort which refers to what we know is a capture 
~ Gf a Catholic magazine by right wing Suiliisininhc dine one of 

eA the tLirse things they do is put Mr. Buckley up as one 

25 o: kRcis columnists. 
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MR. BLASEAND: Your Honor, if this is new 
material, that is material that hasn't been marked and 
it might, just as a suggestion, be more expeditious if 


we can yet them marked and then we would have a number for 


then. 
, THE COURT: I think we tried to do that 
pretty much. I don't want to adjourn now. 


(Plaintiff's Exhibit 56 was marked for 
identification) 
THE COURT: In each case just identify what 


these items are, 


Q Would you tell us what that document is? 


~”~ 
rt 


3a 5 am ££ 
49 Gis a 
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6, No. 18, 1967 with the year, page 67. And the new 


column that is being added is William F. Buckley, Jr., 
Schletl 
Phyllis Slophly and Gina Manion, who is the wife of the 


John S8irch Society member, Clarence Manion. 

THE COURT: What is the significance of this? 

THE WITNESS: Tne. significance is that ina 
right wing takeover of an import int magazine one of the 
first things that he announced is -- 

THE COURT: What was taken over there? 

‘THE WITNESS: This is when Eiserman was let 
go at Twa Circle and Father Lyomwho is also publicly 
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co 


identified as a John Bircher was made editor -- 
THE COURT: The publication's name is what? 
THE WITNESS: The publication is Twin Circle. 
THE cour: What is Twin Circle? 
THE WITNESS: That is a new periodical on 
the right, a lay Catholic weekly published in Denver. 
It's benkrolled by Patrick Frawley. 
THE 'COURT: This is Catholic weekly published 
in Denver and it had been taken over by -- this is going 


too fast for me -- but you identified with the John Birch 


Society? 
THE WITNESS: I was referring -- scratch that. 
That was another thing which happened almost 
at the same time. : This is the launching of a weekly 


called Iwin Circle and our Sunday guiz was taken over 
at the same time, but I confused that. 

THE COURT: It's the Twin Circle item that is 
important? 

THE WITNESS: Right. 

THE COURT: Twin Circle is being launched? 

THE WITNESS: Right. 

THE COURT: What is the next step? Is it 
beiny launched by right wing people? 

THE WITNESS: Right. 
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THE courT: Who are they? 

THE WITNESS: The rain organizer of the enter- 
prise is Father Daniel Lyons. 


THE COURT: How do you spell Lyons? 


THE WITNESS: L-y-O-n-s. 
THE COURT: Who is he? 
’ 
THE WITNESS; A person publicly identified 


as a Bircher. »° 
Q By whom? Is it in the report there? 


A No, but it's in the list of --.:one of the 


lists I think we have already had before. 


THE COURT: But your information was that 
Pather Lyens was. a Pisckhes? 

THE WITNESS: Yes. 

THE COURT: What was the connection with Mr. 
Buckley? 


THE WITNESS: The connection is that the 


bankrolier of this enterprise is Patricx Frawley, Jr. 


who has bankrolled a number of radical right affairs and 


this is one of these Grade C or Grade D items which helps 


buiid up a total complex. 


THE COURT: And they were going to take Mr. 


Buckley's volumn? 
HE WITNESS: The first announcement is they 
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are going to carry Buckley's column and Phyllis Slophty's 
column. I don't think I need to identify her any further. 


And also Mrs. Manion. 

Q Doctor, I want to ask you one thing, you said 
there is a list in evidence that identifies Birch members? 
+ A There is a list on that Committee for the 
48 States or a Committee on the Monroe Doctrine, one of 
those we were looking at a few days ago. 

Q You say that lists tells us who is a member 
of the John Birch Society or either of those lists? 

A It indicates who on the list are members, 
yes, and have been publicly identified as such. 


THE COURT: Moan 


aw AF tham en Fhe Mae ~or 
a sueshy _-- — ~ a ane a 


I guess you have to identify Phyllis Slophly for me. 

THE WITWESS: Phyllis Slophly was an ultra 
right wing "Republican" and party member and since I was 
one myself I always resented that appellation, who was 


identified withthe most extremist interests in Illinois, 


who Was a person of the State Republican Women who got 


or achieving the presidency of the National Republi<an 
Women but the honest conservatives organized and defeated 
her. 


YHF COURT: Is she a member of the John Birch 
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x 
2 | Society, to your knowledge? 
| 
3 | THE WITNESS: Yes. 
% 4 THE COURT: Do you offer 56? 
5 | MR. MAHONEY : Yes. 
6 | THE COURT: Any objection? 
7 ’ MR. BLASBAND: No, sir. 
8 | THE COURT: 56 is receive. 
9 | (Plaintiff's Exhibit 56 was received in 
10 evidence) 
, 11 MR. MAHONEY: What we are getting into, your 
12 |i Honor, and I don't care, is that the Friday before the 
13 l trial started there was a winnowing process through that 
i 
14 afternuon with Mr. Blashand and Dr. Litte)1 and what we 
F 15 ' are getting is we have been winnowed, not that it makes 
16 | much difference. 
| THE WITNESS: We are not getting winnowed. 
18 | MR. BLASBAND: In all fairness, I think you 
l 
19 recall that the Judge asked us -- 
20 ‘HE COURT: I am not trying to make anything 
21 | ct tunis. I think the record ought to contain any and all 
thangs that Dr. Littell relied on and anything that he 
-~ _ 23 does not have copies of he can describe to us. Let's 
24 just go ahead. 
25 MR. MAHONEY: Could we mark this for 
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identification? 
(Plaintiff's Exhibit 57 was marked for 
identification) 
Q ‘ Could you @escribe Plaintiff's Exhibit 57? 
A This item is a xerox of an advertising letter 


put out by James P. McFadden urging people to subscribe 
% 


to th: tiationel Review and to buy it or give it to their 
friend: . The» relevance is that on page 2 there are a 
numbe: -é items indicating a heavily ideological orientation. 


For instance, the peace movement,who finances it, how 
Communists use it, why liberals help it. I don't think 


that is a moderate way of talking about such issues. 


wf [hs 4 AnaAf- 2 a ee Ramen of ° r 7 
“we eee VP Ye YD Ae YPAYVSAGUO 404 yuusL 42cCituw 


traveler assertion about Mr. Buckley, if any? 
fi It supports the ideological sentence in which 

I refer to the ideological taint. A good deal of this 
is part of the general indication of the orientation in 
fellow traveling within the orbit of the radical right 
or the raght wing. 

MR. MAHONEY: I offer 57. 

MR. BLASBAND: No objection. 

THE COURT: How do you grade 57? 

HE WITNESS: I would grade it CorD -= 
D in this case. But I want to make an emphasis that Hr. 
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Mahoney should understand too. If you have some dozens 


of Grade D documents you have a Grade A case. 
MAHONEY : 


MR. We will leave that to the 


Court, Dr. Littell. 
THE WITNESS: I am just stating my opinion. 
THE COURT: I get you. 

(Plaintiff's Exhibit 58 was marked for 
identification) 
) Would you describe 58 to us, doctor? 
A This is a mimeographed program. It's an 
original which was sent to me from Phoenix, Arizona some 


years ago, I assume announcing a series of programs 


es @ = « = % Beet ow eee 8 @-< ~e oS % 2 as 
maricopa AaGVIsOLyY COUNCIL WLC 45 


one of tne folders that I have of organizations. My 


friends down there, including my Methodist women, have 
identifed it toe me as the center of radical right activity. 


What is the name of the organiza- 


THE COURT: 
tion? 
THE WITNESS: Maricopa. 
THE COURT: What is the rest? 
THE WITNESS: Advisory Council. It's called. 
. THE COURT: Your information is that it is 
what? 


THE WITNESS: Right wing. 
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THE COURT: Radical fight? 


THE WITNESS: Yes, either one. 
THE COURT: What connection does it have to 
Bucklev? | 
THE WITNESS: The connection is that among 
their programs and featured speakers we have William F. 
Buckley, May 11, Clarence Duncan, a well-known speaker 
on Jolin Birch Society, and the Campaign to Impeach Earl 
Warren, May 13. On May 15 the speaker is Willis A. Carteau, 
executive director of Liberty Lobby and so on. 
THE COURT: What year are we tilking about? 
THE WITNESS: We are talking in this case 
about 1301. 
MR. MAHONEY: I offer 58. 
MR. BLASBAND: N o objection. 
THE COURT: Received. 
(Plaintiff's Exhibit 58 was received 
in evidence) 
Q You said a moment ago when the Judge asked 
you ©4s it radical right or right wing and you said } 
Do you use those terms interchangably? 
A Pcetty much, yes. 
(HE COURT: Right wing and radical right are 
(83 
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to 


used interchangabliy? 

3 THE WITNESS: When you speak of political 
things you usually say right wing-left wing, something 
like that. I don't think it's helpful any more as a 
flat scale as I used to but if you are talking about 


| 
6 
7 radicsl sight and radical left then you have much wider 


scope, culturally, theatres, movies, lots of things 

9 || besides sheer political topics. 
10 -Q That last Exhibit 58, was this one of the 
ll one sent to you by Emily Brooks? 
12 A I am net sure. It was probably. She sent me 
13 more than anybody else. But I do have several students 
14 i down there who sont me things too. I am not sure, 
15 | Q Can you tell the Court who Emily Brooks is? 
16 | ry Emily Brooks is now dead. She was a Methodist 
17 | woman who had been all of her life very neihine in what 
18 | 

| 


Division cf the Mission Boara. About 30 years ago she 


was once the Ladies' Aid and then became the Women's 
becam: Fasc iav ss! by what I think of as the church 


Society of Christian Service and then became the Women's 
20 
21 


struggle with fascists and communists and extremist 


~e-025 fi ideuluyy, party systems and so foxth. S o she started 
2A collesiinyg, the way some people collect postage stamps, 
25 she coiieacted extremists. She attended meetings and 
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since she was active in the wenen's society of my church 
she had other women attend the meetings and pick up 
programs and give her typewritten or handwritten reports 
on what different people said. And she collected a 
fantastic quantity of material on almost everything that 
as to do with someone speaking ill of the Methodist 
church or ill of the churches or ill of the preachers or 
iil of the eanhenns Council of Churches or someone pro- 
motingy some line or issue which was obviously identified 
as had been identified in her mind at least as an 
extremists program, like impeaching Earl Warren. That 
is a good thing. 

Whenever she saw -hat, sne wanted to. find 
out who vut it up there and who was holding the program 
and so forth. So that she sent me material from time 
to time of something that she thought I ought to have 
because I was chairman of a committee set up by the 
bishops of our church on the problems of extremism and 
uverybody in the denomination who paid attention to such 
things knew it. Then when she died she willed her 
whole coilection to me which included a lot of books 
und pamphlets as well as raw material that she had 
picked up. 


Q When was that? 
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ry - I got her whole collection after I wrote the 
book. Let me think. | 
THE COURT: It was after the book? 


THE WITNESS: Yes, I got the whole bulk of 


it. 
P 0) Have you merged her collection with yours? 
A Yes. 
Q Do you have any way of knowing as these docu- 


ments that we have been going over here in court for 
these Jast few days, do you have any way of knowing which 
documents are original Littell documents and which 
documents are Brooks documents that you didn't receive 
untii atter the book was written? 
A I think there are only two or three of them. 
THE COURT: He has identified the source. 
Most of these things came from the information, Group 
Research. 
MR. MAHONEY: Many did, but not all of them. 


[ am trying to find out especially since the question -- 


well, what he had since he wrote the book. 
A I already indicated that some of the things 
I head 1 hadn't read. Som: * the things that I was 


sur2 I must have read-I cousun't remember having read. 
You are talking about six and seven years ago and to the 
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best. of my knowledge and ability I have brought in nothing 


either now or two months ago when I was supposed to send 


| 
| 
, 


in this packet or subsequently that wasn't in my possession, | 


Theie is nothing subsequent to the appearance of the book 


Attitude and to write certain things. 


because the question is what did I use to build up an 
9 Do you have a way of knowing or recalling 
whether any given document is an original Littell docu- 
Ment ox something added Sei aioe Brooks collection? 
You know which sre which? 
| A No. As a matter of fact, now that you 
remind we of.it, I would be perfectly willing to say 
| hat it is possible and, therefore, Maybe you better 
scratcn that last one because I don't remember every 
document even earlier. All I know is that it was in 
my folder and it's been there presumably sometime, but 
I can't: guarantee that it is not something that's entered 
the folder after I wrote it. 
‘Y can tell easily because of the dates after. 
When I went back through I found a whole slew of stuff 
chat.was dated after this 1968. So, of course, that is 
Desides the point. 
Q Can we have the next document? 
‘A - eee. 
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MR. MAHONEY: Coulda we mark this for identi- 
fication, please. 

(Plaintiff's Exhibit 59 was marked for 


identification) 


Q Could you describe 59 for us, please, Dr. 
Isitteil? 
A Yes, this is a xerox of an issue of the 


National Review. 
THE COURT: What date? 
THE WITNESS: It's Volume 4 and the date is 
June 29, 2957. Et°sa No. 2) page S: 
Q How did this help you. reach your fellow traveler 
conclusion? 
A I have several in the day off that we had. 
That was the first part of this week. It came to me 
that I was also reading from time to time in the National 
Review and sometimes my students in seminars would call 
my attention to somebody. In fact, I started to say 
just as we broke off last week that my attention was 
culjed to He. Buckley much later than I had given attention 
to Mulntyre and Hargis and some of the real hardcore 


attacks on the churches. 


. 


{herefore, I started to read when they culled 


my attention to something and I read in the National Review 


1S | 
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and some of my own --I made some notes which you are 
familiar with and I brought some xeroxes of representa 
tive icunus of the period. I can't swear that it was this 
particular item mares formed my mind set on the matter, 
but I can swear that I spent a good many hours all in all 
reading into the National Review. 

THE COURT: Before the time of the book? 


THE' WITNESS: Yes, before the time of the 


book. 
Q Did you subscribe to the magazine’ 
PN No. 
MR. MAHONEY: Maybe we can mark this as a 
yLoup. 
THE WITNESS: This one has an attack on the 
Supreiue Court. 


MR. MAHONEY: We will do them irdividually. 


One is ulready marked. 


Q Tell me about 59. How did that itiemiieh your 
fellow traveler conclusion? 

MR. BLASBAND: I don't know if he was asked 
whut the signific te of it was. | 

THE COURT: No, we Peres are into it at all. 

WHE WITNESS: This is an attack on the Supreme 
Sowet. The “ourt’s provations, it is no le. jer sitting 
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as a judicial bench, the Court's revolutionary use-or. 
patience and so forth and so on. I think at some place 
in the Look I referred to the kind of criticism which 
underiines our institutions. 

MR. MAHONEY: Ll .effer .59. 

MR. BLASBAND: No objection. 

THE COURT: Received. 

(Plaintiff's Cxhibit 59 was received 


in evidence) 


Q How did -- 

A This is also to be marked for ‘tenet tinncion, 
I guess 

(Py sints£t*s EBRhibzet GO was: manrneq 

for identification) 

Q) MY¥Suld you describe Plaintiff's Exhibit 60 to 
the Court? 

A This is a xerox of the first page of an article 


in the National Review, Volume 4, October 5, 1957, No. 13, 
page 301i. It's one of the three late issues. 
This happens to be an attack on the federal 


income tax by Revilo Oliver, who was for some years a 
nenbex of the John Birch Society. 
THE COURT: Is that a woman?. 


TUE WITNESS: No, a professor at the Universit 
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2 of Illinois. 

| 3 THE COURT: He became a member of the John 

| 4 Birch Suciety? 
5 THE WITNESS: He was a member of their board. 
6 | MR. MAHONEY: This is October 5, 1957, is 
7 that correct? 

| 8 THE COURT: Did you say 1957 or 1967? 

: 

| 9 THE WITNESS: 1957. I have a whole series 
10 of such semories and impressions as to the kind of 
11 peoples that Mr. Buckley featured over the years. 
12 Q Whose handwriting is that up there? 
13 | A That is mine. 
id | MR. MAHONEY: I offer 60. 
15 | MR. BLASBAND: No objection. 
16 THE COURT: Received. 
7 (Plaintiff's Exhibit 60 was received in 
18 evidence) 
i 3 (Plaintiff's Exhibit 61 was marked for 
20 : identification) 
21 ¥ Can you tell us what that is, 61? 

22. A This is a xerox of another item from the 

it in <i National Keview. It's Volume 6 and the year - September 
24 27, 1958, No. 9. It is a defense of Joe Kamp, a well- 
y 95 


hauwoth antisemite. 


bl 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY  UARE NEWYORK NY -~3 7 4580 


Littell-direct 


THE COURT: How do you spell Kamp? 


THE WITNESS: K-a-M-p. And an attack on 
4 Waltec xuther and the New York Times for their effort to 
5 snadins him. 
6 THE COURT: An attack on Ruther and on the 
7 New York Times for what? 
8 | THE WITNESS: For their public exposure of 
9 | 


| Kamp's connection. 


1¢ THE COURT: Who wrote the item in Exhibit 59? 
x 

11 | Is that written by Mr. Buckley or by some other author? 

12 THR WITNESS: I don't know. It's an editoriéa 
i} 

13 | on assignments. 

4 i Tiiz COURT: What abou the 61 item? .Is that 
| 

15 | an editorial? 


16 jj. MR. MAHONEY: It's an editorial, your Honor. 
i7 THE COURT: Okay. 
18 Do you offer 61? 
19 MR. MAHONEY: Yes. 
29 MR. BLASBAND: No objection. 
21 THE COURT: Received. 
! oe ; (Plaintiff's Exhibit 61 was received in 


evidence) 


Q Referring to this, this was sort of a report 


mR & 


Of a4 cuatroversy <-<- 


Lor 


SOUTHEAN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY USSE, NEW YORK NY, CO 7-4580 


ee eee - n+ eee — — oe a . 


a ee re 
Pe likens’: tk ae ° 


— ». 


ie? Tee +-0-08~ o-oommeneny _—— +» - emma 


ajw 107 tiveeli-direst 
MR. BLASBAND: Are you referring to Exhibit 
61? 
MR. MAHONEY: Yes. 
8) This is age of a controversy involving 
Walter Huther and Mr. Kamp, is that right? 


e A I Aon't know whether we want to go into all the 


details of their brawl. The important part here is that 


it is a defensé of Joe Kamp. That is my general impression. 


Q What is the headline of the article? 

A "Ruther proves a point" is the headline. 

0) Did you read the passage “We do not happen to 
go for Kamp's mode of argument and have not studied his 
career.’ 

Did oe that strtement? 
A I am not sure whether I have or not. I think 


that is an ironical heading. 
(Plaintiff's Exhibit 62 was marked for 
identification) 


) Can you tell us about 62, identify that for 


A 62 is a xerox of the first page of an article 
which uppears in the National Review, Volume 12, June 19, 
1962, Nu. 24, page 439. 

Vit COURT: What month? 


163. 
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THE WITNESS: June 19, 1962. 


THE COURT: Okay. 
What is the significance? Is this an article 
or zn editorial? 
THE WITNESS: This is a featured article 
by Ja.:. Soustelle who was later the leader of the fascist 
assault on the French Republic. He attempted the assinati 
of DeGaule and, the rebellion of the radical right, to 
mut it rather loosely, of the French fascists in Algeria. 
Q When was all that, what you were just describing 
A The Algerian conflict was running for eight, 


nine, ten years. 


a) Rut the events van are referring ta all came 
to pass after DeGaule came to power, did they not? 

A Yes. 

) When was that, if you recall? 

A It must have been about -- 


THE COURT: Is this urticle about Alge1ria 
or Whac? 

THE WITNESS: No. The point is that it is 
cue of w whole number of articles you will find in the 


National keview particularly in its early years featuring: 


persc.is like Oliver, like Soustelle, and so forth, who 


have si.saquently pushed to the ultimate logic 
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their extremists positions. A person who edits a magazine 


like that who issue after issue after issue and dozens of 
times in the course of a five-year period features people 


who later are exposed as genuine first-water fascists 


seems to me to indicate something about the mental operation 


: Q The sub-heading of this article says that 
Mr. Soustelle was 10 decades DeGaule's closest 
Do you have any reason to disbelieve that? 
A No. 
THE COUKT: What is the title of tr2 article? 
MR. MAHONEY: "DeGaule's France on the 
N 
rede to neutralism.' 
THE WITNESS: He was, of course. That was 
one of the most dramatic aspects of the effort to destroy 
DeGaule and the Republic. 
Q ree and perhaps newsworthy. 
Has 62 been offered? 
THE COURT: No. 
MR. MAHOULY: Il efter 62. 
‘MR. BLASBAND: No objection. 
THE COUR™: Received. 
(Plaintiff's Exhibit 62 was received in 


evidence) 
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THE COURT: Let me just g2t a note here. 

What is your next document? 

MR. MAHONEY: Mark this for identification. 

(Plaintiff's Exhibit 63 was marked for 

identification) 

‘ ) Would you tell us what 63 is? 
Yes, 63 is a xerox of a January 14, 1964 issue 
of the National Review, pages 11 and 12. 

THE COURT: What is the date? 

THE WITNESS: January 14, 1964. 

These are all new xeroxes, incidentally, pursuing 
points which I had notes on or which hadn't in proper 
rorm. “nis 1S a xerox backing up the item to my list 


of observations whic ~ 


Q What is its significance? 

A Th significance is that it is an attack on 
Baird kustin who was the head of the E. Phillips Randolph 
Institute in New York City, in which he, among other 
things, was active as recently as November 1962 in the 
genecai strike for peace program. Once he was.a communist, 
an active member of the Young Communist League from which 
he resigned, he says, in June of 1941. He still belongs 
to ocganizations that serve, in the opinion of his astute 
obsc.vers, specifically communist causes. 
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ror instance, the Medical 7 °'’ to Cuba Committee. 
Baird Rustin is known, to organizational people, as a 
person who broke from the communists in 1939 and, to put 
it jn chat language he says, is obviously as assault on 
Baird Rustin's reputation. 
, MR. MAHONEY: i offer 63. 

THE COURT: Any objection? 

MR. BLASBAND: No, sir. 

THE COURT: Recieved. 

(Plaintiff's Exhibit 63 was received 

in evidence) 

(Plaintiff's Exhibit 64 was marked for 
sdcnlifivatlion) 

@) What is 64? 

A 64 is a xerox of two pages from the National 
Review, June.27, 1967, pages 692 and 693. I. remember this 
very vividly and I went back and found it. What it is 
is almcst a cartoon done with pictures, One page ina 


collection bottle for leftist cripples listing 


Benjauin Spock, Hewlett Johnson, A.J. Muste, Bertreénd 


Rkussali, Willard Uphause, Cyrus Eaton. They are pictures 
done in this way together. 


YHE COURT: Who wrote the item in Plaintiff's 


eo 


Muhbibic 63, the attack on Baird Rustin? 
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2 mR. MAHONEY: It's an unsigned editorial. 
3 (@) What was the significance of this document? 
4 A The signiticance of this document is that 

5 


it is an effort to identify as communist fellow travelers. 


Presumably some of them that are in there are recognizable 


6 

7 ads such. Some people are known to be other. I think of 
. A.J. thiste particularly. 

, | Q Is there anything there that they are trying 
10 "20 point. <= . 
Ve A Whom 7 knew for 35 years before he died. 

a | Q Is there anything in there that says that 

8 they are trying to portray anyone as a communist fellow 
" SPaVSLeCY Z 

5 | h No, I don't think so. 

16 | 0) You just deduced that from the fact that 

¥ the pictures are together? 

18 | AN I deduced it as a slurring way of referring 
19 | to two pecple whom I have known, one of them a Methodist 
= | 


preacher and the other a Presbyterian preacher for 35 


21 years cach and both of them fine Christian gentlemen. : 
: I suppose it's a way to avoid legal corplicatio: 


to do it in that form. 
HR. MAHONEY: I move to strike the answer, 


your ‘Hono.. 


{be 
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2 | ‘ HE COURT: Denied. 
| .; MR. MAHONEY: I offer 64. 
4 THE COURT: Received. 
: 5 MR. BLASBAND: May I see it first, your 
6 Honor. I must advise the Court that I haven't seen these 
7 documents yet. ; 
8 THE COURT: All right. 
9 MR. BLASBAND: No objection. 
16 THE COURT: Recejved. 
i (Plaintiff's Exhibit 64 was received 
We in evidence) 
13 MR. MALONEY: Can I have this marked? 
14 | (Plaintiff's Oxhibit 65 was marked for 
| 
15 | identification) 
16 Q Could you identify 65 for us, please? 
7 A 65 is a xerox of a page from the National Review, 
18 June 29, 1957. 
19 Q What is its siqnificance? 
20 A vwhis item caught my eye because it has the 
21 heading "Front Bulletin", and then it is a report in 
1s 20 which A.J. Muste, Stringfellow barr, and Miss Dorothy 
3 Day and Conrad Lynn ~-- I know Muste and Dorothy Day for 
2A a long time, they are singled out to scorn. The Reverend 
“ied the prettier of “ 
25 Me. MUnste Hered--a-professional- communist: and so forth. 
(64 
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THE COURT: Who are these people? 


THE WITNESS: A.J. Muste -- 


4 THE COURT: Who are the other two? 
5 THE WITNESS: The other one whom I have known 
6 for 35 years anyway is Miss Dorothy Day who ie: idenkidio’ 
7 Here en of the Anarchist Catholic Worker. She 
8 was the founder -- 
e THE COURT: Who is the third person? 
10 THE WITNESS: Then reference was made mn 
11 Stringfellow Barr whom I know Only as a former president 
12 of the St. John's College. I don't know him personally. 
13 | THE COURT: Who is’°A.J. Muste? 
14 THE WITNTSS: A.J. Muste was for many years, 
15 } until his death -- I was Overseas, it was I think abont 
16 two and a half, three years ago, the executive secretary 
17 of the Fellowship for Reconciliation which was a Christian 
18 pacifist organization. He was also a Presbyterian 
19 c* 2rgyman. 
20 THE COURT: Presby “erian? 
21 | THE WITNESS: Yes. 
22 THE COURT: Who is Dorothy Day? 

+723 THE WITNESS: Dorothy Day is still alive. 
2 She is the Founder of a House of Hospitality. She says 
25 it was rounded by her friend Peter Maurin, but I think 
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‘now her realize that she at least has 


gj power or the engine. It's a laymen 
aposivluce in the Catholic church since about 1935 or 
'36. They have Houses of Hospitality. 


the first Hoise was at 


As a matter of fact, 


15 Mott Street here within two or three blocks of us. 


THE COURT: What do they do, I am not clear? 
THE' WITNESS: Well, a House of Hospitality 
takes in at not cost anyone who comes in who is hungry 
and they feed them soup and give them a bed and clean 
them up and ane to get them jobs although during the 
depression it was pretty difficult. Now they are fairly 


successiul in doing tnat. 


THE COURT: Who is Stringfellow Barr? 

THE WITNESS: neticabusie Barr I don't know 
persoually as I do or did the other two. But he was 
president of St. John's College me Arfapolis, Maryland 
duxsing a time when the great books program was put in 
there adopted from the University of Chicago. 

THE COURT: What is the significance of this 
Bxhibit 657 

THE WITNESS: The significance is that it's 
an eficrt to identify in a defamatory way two of the 
Mont saintly people that we have had in the churches in 
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the last 75 years. 


# 


THE COURT: “‘aning A.J. Muste and Dorothy 


Day? 
THE WITNESS: Yes. 


THE COURT: In wuat sense have they been 


identified in a defamatory way? 


THE WITNESS: It calls them fellow travelers 
by ri tii ac least -- yes, it does call them fellow 
treveleis. Also the reference to the Community Church 
is typical of that kind of politics. \ 

THE COURT: What is the Community Church? 

Is that in New York City? 


THE WIT UESS: Yes. 


THE COURT: Where is that? 


THE WiTNESS: I am not quite sure where I am 
except that am down the lowex end of Manhattan. 
THE COURT: Is that on Park around 35th? Is 


it a Jniterian church? 
tHE WITNESS: That is where Donald Hargeton 
is 20w the winister. I think they moved since then. 
HE COURT: You say the Community Church. What 


dO25 1b ian to you when they Say or refer to the \ « “inity 


Church? 


TH WITNESS: The Community Church was founded, 
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at least’ its greatest ministry for decades was John 
Hanes !iolmes. At that time A.J. Muste was associated 
with it as an assistant, a younger man. The minister 
is now Donald Harge on who has been there for many years. 
It's a famous institution. I have been there ‘ number 
qf tines. 
THE COURT: Is Hargeton one of the people in 
theliberal party? 
THE WITNESS: I think the’ I heve seen that ** 
he was -n the liberal party. 
MR. MAHONEY: ? He is chairman. 
THE WITNESS: -Is he chairman? 
MR. MAHONEY: Yes. 
THE WITNESS: You a2 nian bane with him? 
MR. MAHONEY: Yes. 
THE COURT: {ft says when dtaasty the Reverend 
/ 


Mr. Muste led the procession of communists, and then 


there is a parenthesis, Alfred Blumburg, D. Wilkerson, 


'.6nd socialists to the platform -- do you know anything 


about Altred Blumburg? Is this statement false that 
these were communists? 
THE WITNESS: I don't know. I don't know 


Bluibuzy. £ have heard the other name. 
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to call them part of the front, am I getting your wetans 
THE WITNESS: Yes. But it reveals a heavy 

ideological slant and it reveals a hostility toward 

Dorcthy Day and A.J. Muste in handling them so carelessly. 

It's ‘h Freudian slip. 

THE COURT: What is a Freudian slip? 

THE WITNESS: That is a way of sneering at 


the Cotusanity Church. 


THE COURT: You read that to indicate that 
they are calling the Community Church a communist church 
or saying it shovldn't be called a communist church? 

THE WITNESS: It savs here the daily worker 
in & ciassic Freudian slip reterred to it as a communis 
church. That is a very good way of getting it on the 
record without saying it yourself. 

THE COURT: I am vague about Freud. You 
understand the Freudian slip to mean that it's a way of 


slipping and saying Something true when you didn't intend 


THE WITNESS: Yes, in that case. 
: MR. BLASBAND: May I see that one? 


MR. MAHONEY: Yes. 
I offer 65, your Honor. 


"1% COURT: Received. 
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(Plaintiff's Exhibit 65 was received 
in evidence) 
(Plaintiff's Exhibit 66 was marked for 
identification) - 
Q Can you tell us what 66 is? 
¢ A 66 is a xerox of a page in the National Review 
and tne date is August 31, 1957 and the item to which 
I refer is a réport concerning tre stance of Dr. G. Ellison 
Ruff, editor of the Lutheran. 
THE COURT: Is this an editorial? 
THE WITNESS: This is an editorial item or 
a news item which is editecrialized at least. It reports 
Dr. Rure, whom I ‘knew, of criticizing Lutheran's who 
voted ior McCarthy :, that is Joe MeCarthy, and also 
criticising specifically Representative Walter's stand 
on imaigcation as ‘nothing less than oneedte, and I am 
quoting. 
Then he ends up, "So easy has it now become 
in Dr. Kuff's view to certify one's participation in 
divine grace but it is not curious that the Bo vine Will 
has Become so often to coincide with the revelation of 


St. Narke." 


I remembered only that. 


VuHE COURT: What is the point? The National 
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who voted for Senator McCarthy? 


4 THE WITNESS: Right, among other things. 

5 THE COURT: And saying that -- 

6 THE WITNESS: And for the bit inieiited ea quota. 

7 . THE COURT: What is the comparison »f Marks? 

8 THE WITNESS: Dr. Ruff is a very distinguished 

9 churchrian and at the end he is saying, in effect, that 

10 his light, his leading shows a peculiar dependence upon 
. 11 St. Marks which is, I think, not the way one should 

12 speak in such cases, at least not seriously. 

13 MR. MAHONEY: I offer 66. 

is THE COURT: Received. 

15 : (Plaintiff's Exnibit 66 was received 

16 | in evidence) 

17 MR. MAHCNEY: Would you mark this. 

18 (Plaintiff's Exhibit ¢7 was marked for 

19 identification) , 

20 ; Q Can you tell us about 67? : 

21 A 67 is an item from the May 8 -- excuse me, 

22 it's a xerox of two pages from the May 8, 1962 National 

ine Review. 
2A THE COURT: I am trying to get nll on this. 


25 THE WITNESS: 67 is two pages, pages 317 and 
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318 from the Mav 8, 1962 National Review. 

©) What does that add as a foundation for any 
of the things you said in your book? 

A This is an Shiebicach akin has two significances, 
it secms to me. One of them is that there weet whole 
series of editorials, articles and reports in the National 
Review at that time of which this is one pressing the 
suppoit of the» Katanga Freedomfighters so-called in 


Moise Tshompe and trying to get him to this country as 


a spealer of a big political rally and here was have 


again the strongest assertion of support for the Katanga 


politics. 


campaicn, among others, but very strongly. 

The second thing about it is that it is an 
attack on Dr. Ralph Bunche who was our representative at 
the UN and calls him, and one or two others in the UN, 
mercenaries. - 

lt says that Dr. Bunch's convulsive distortion 
suggc3it3 either a sick mind or else a cynical prepagandistic 
maneuver. That was our representative. 

THE COURT: Is this an editorial or what? 

HR. MAHONEY: It's an editorial 

flow did you conclude that the Committee to 
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THE COURT: What about pitas 1kerson? 


THE WITNESS: Yes. 


THE COURT: He is a communist? 
5 THE WITNESS: She, unless I am mistaken. 
6 | I shoulda't say anything s » I am not ina sain tin to 
7 | say I know for sure but I .» not saying that that is a 
8 | false statement. 
9 | THE ‘COURT: The sicle is kind of confusing. 
; 10 What do vou get out of it tha‘: you connect with a basis 
, i | of something that you said ahout Mr. Buckley in this 

12 | book? 
13 | THE WITNESS: Well, it is an effort to smear 
14 i A.J. iWuste and Dorothy Day. 
15 THE COURT: In what way do you think it smears? 
16 | THE \' TNESS: I noticed that immediately. 
17 Because for one thing it confuses the question of their 
18 ! pacifism with the question of their asserted fellow travelir 
19 with a communist front. 
20 YHE COURT: You refer to the title front? 
21 YHE WITNESS: Yes. We are not talking about 
y a pacifist front. 

-~ 23 THE COURT: When they said this iia a rally 
ya} of the Anerican Forum for Socialist Education, that you 
25 | don't sav is a false statement. You just say it's wrong 
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2 Aid Katanga Freedomfighters was a John Birch operation 
3 as you just testified? 
e) 4 A I say it was a very strongly pressed issue 
5 in the bulletins of the John Birch Sociéty and other 
6 literacure, among others, I said. I am not saying -- 
7 , QO You are not suggesting that they organized 
8 it? 
ie A I don't know. 
10 Q You have no information that they did? 
bi ll A I couldn't prove it and I didn't say it. 
12 THE COURT: Refresh my memory very briefly 
i 13 on that situation, lease. 
it THE WLUNESS: when the Katanga, that party 
| ; ; 
15 | which is now called Zaire -~- 
16 THE COURT: I didn't hear you. 
7 THE WITNESS: It has a new name now. 
7 18 THE COURT: Are you talking about the old 
168 
19 Belgusas. Congo? 
20 HE WITNESS: Yes, except that it split in 
21 the process but the northern section where the copper mines 
‘een P 
22 aré did where Belgutm investments were so strong, the 
i ‘TORS i . ; 
i" - 2 Lulytes, financed mercenary armies tc come in and 
2A subppo.;t a break-away effort. The break-away ecffort was 
25 under Line leudership of Moise Tshombe. 
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2 - (HE COURT: They called themseives the 
3 Katanya Freecomfighters? 
4 THE WITNECS: They were formed in various 
5 parts of the world where they had partisans, in this 
6 || case the American Committee to Support the Satanen Freedon- 
7 fighters. That is what they were called here. I suspect 
8 some ot them called themselves the same thing. 
9 THE COURT: Can I see 67? The National 
10 | Review is replying to Dr Ralp’ “unchz who was replying 
il | cr. William Buckley who was doing what? Can you 
2 | ...ngle this? | 
| 
i3 THE WITNESS: Yes, I can. Although I couldn't 
14 | entangle WY emory, I have cead it again since 1 haa it, 
15 you see. I remember it as an assault on Ralph Bunche 
16 and his integrity. The politics of the situation is 
17 that a fellow named Van denHaag was sent over to the 
18 grounds -- 
19 THE COURT: To what? 
20 : THE WITNESS: To the area to develop an 
21 infurticd ceport and bring it bacx on what was going on 
22 in the Congo and in the Katanga break-away and so forth. 
. 2 He did bring back such a report and Ralph 
1 bunci@attacked it and -- | “ 
25 THE COURT: It ' supported Tshome or what? 
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THE WITNESS: It supported the effort to 
estabiish an independent province. 

THE COURT: And this was called the Katanga 
Refers? Was this what is called the Katanga Report of 
the Anerican Committee to Aid the Katanga Freedomfighters? 
¢ THE WITNESS: I am sure that must be it. 

THE COURT: He wasn't a UN person. He was 
sent over by this committee? 

THE WITNESS: Yes. 

THE COURT: He comes back anc' gives a report 
favorable to the Katanga people? 

THE WITNESS: Ri oh severely critical of 
tne ccenduct or the UN troops in the Congo. 
Tix COUR?: Did Mr. Buckley thencriticize 
or did he support the report or what? 


THE WITNESS: Sure. 


THE COURT: So Bunch¢ comes along and criticizes 
Luckley and the report and then the National Review criticizs 
Bunch vight? 

“HE WITNESS: Yes, although I think criticizes 
would be a rather mild way to describe what he was trying 
to do. 

THE COURT: Okay. 

HR. MAHONEY: I offer 67. 
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19 


25 


(Plaintiff's Exhibit 68 was marked for 


identification) 


a 


Q Would you tell us what significance 68 has? 4) 
First identify it ro us. 

A 68 is a xerox of a signed lai eih tae! Willi 
P. Rickenbacker in the National Review for February 27, 


1962 headed “Is Kefauver a Drug Addict.” 


Q What is the significance of this document? 
A The significance is -- I think some place in 
4 
my writing I spoke of the undermini g of respect for our 
institutions and this is a semi-scurrilous attack on 
Senator Kefauver at the time when he was in charae of 
a subcomaittce investigating the drug industry. 
THE COURT: Let me see that. 
67 wasn't received yet. 
MR. MAHONEY: L. @nter Lt. 
MR. BLASBAND: No objection 
THE COURT: Received. 
(Plaintiff's Exhibit 67 was received in 
evidence) 
THE COURT: Do you offer 68? 
%. MAHONEY: Yes. i 


iis COURT: Received. 


What is the significance of the 68 item? 
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SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY ARE, NEW YORE W.Y. COG 7.4580 


=>: — + me -- w+ ae — ee ee we ee --<-< i | 


& 


en 


ate 128 | Littell-direc 
2 ° HE WITNESS: The use of the language Witch. 
3. was certainly disrespectful to put it mildly, of a 
4 Senator of the United States and an attack on what he 
5 is iittagd accusing him of slandering the industry and 
6 the rest cf it. 
} 
7 : THE COURT: Is the term “drug addict" used 
8 in.a personal sense or in a kind of speech talking about 
9 || the drug Sniheh teat teu? 
10 THE WITNESS: It's what \r. Buckley would 
11 call a rhetorical mannerism. It ends with reference to 
12 Senator Estes Kefauver and his flagrant abuse of the 
13 | investigative power of Congress and have all of them 
4 peen, sl.all we say, Gruygged? That is the end oL what 
15 | is supposed to be an aditorial in a responsible journal. 
16 ‘ THE COURT: Wasn't the Kefauver cormittee 
7 related in part to drug traffic? 
18 THE WITNESS: Sure. They were investigating 
19 the druy industry's prices. 
20 THE COURT: Not illegal narcotics? 
21 MR. MAHONEY: No, the pharmaceutical industry. 
a ; THE COURT: The drug industry? 
ae THE WITNESS: Yes. 
2A : MR. MAHONEY: The substance of the column is 
25 that the: investigation of that industry has been conducted 
(33 
SOUTHERM DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
. FOLEY * | A4RF NEW YORK NY CoO 7.4590 
ain es “ te cs nosey Hm GCNCRR AE TT! GF 
PA e° iB. A 
RP A 


oe ere 


2 unfairly. 4 
3 (Plaintiff's Exhibit 68 was received in 
J ee evidence) 
, 5 fe) What is your next item? 
6 rN I have three items that I pulled wink because 
7 neference was made to them before and I was well aware 
| 
8 } of then, the general situation, which referred to the 
9 attacks on the'famous Linus Pawling versus National 
10 Review situation. 
_* ll This is a xerox of a page from the National 
12 Review which answers th islands as to what Mr. Buckley 
13 said about Mr. Pawling. This was disputed here a few 
14 days ago. 
| 
15 | y) This is 69? 
é 
4 16 || A Yes. 
7 MR. MAHONEY: I offer 69. 
18 | THE WITNESS: That is just information. It 
19 ! has nuthing to do with it except I knew of the case. 
20 | THE COURT: Is this the subject of the liable 
21 | suit one of them? 
os MR. MAHONEY: I defer to Mr. Williams who 
F a | handled it. 
24 MR. WILLIAMS: This is an article reporting 
25 iiic ihe ctial was to take place. It describes the origine 
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| 3 suit and it says that the trial will secon begin and ends 
| 4 up by saying that the jury will decide the matter of 
| 5 guilt or innocence and pass upon the judgment and has 
| 6 | the otcrer responsibility concerning not only the practical 
7 mattec at stake but. also the issues of grave national 
8 concern\ 
| Accordingly, he will report regularly on the 
10 | progress of the trial. It was sort of a bulletin that 
11 | the trial was going to begin. 
12 THE COURT: What is the date of that? 
13 MR. WILLIAMS: November 15, 1965. 
| 
14 : THE WITNESS: November 2, 1965. 
15 | There vin other items, of hececi: on that 
, 16 || case. 
17 MR. MAHONEY : I offer 69. 
18 THE COURT: Received. 
19 (Plaintiff's Exhihit 69 was received in 
kK 2 evidence) 
21 8) What is the next item there? 
22 THE COURT: Do you rely on the articles 
- 2 about Linus Pawling that preceded this? Do you rely on 
2A them as part of the background for your comments about 
5 Miz. Backless? 
Woo | 
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editorial, the second editorial, the bringing of the liable 


° 
ee eh eee ee 


25 


THE WITNESS: I knew, that he had misrepresente: 
, oe, : 
Linus Puwling. The question arose recently as to exactly 


what he had said and we had a Gocument here two or three 


days ayo which gave the quotations. They are not in 
there. 
’ THE COURT: We had here a xerox of the judicia 


opinion and it quoted part of what had appeared in the 
Naticral keview but mv question to vou is: Do you rely 
or did you rely on the National Review articles about 
Pawling as part of the backup? 

THE WITNESS: Not in that sense. 

THE COURT: Apparently there were some article 

' 

about {j.inus Pawling and others. 

THE WITNESS: I wasn't aware of the case. 

THE COURT: The question is writing what you 
did about Mr. Buckley in "Wild Tongues" were you thinking 
of the situation with Linus Pawling? Is that one of 
the tnings you referred to? The question isn't clear 

ghia - res . , “5 

Lecause, ot course, you didn't mention Linus Pawling. 

THE WITNESS: I thought of different people 

Veer | 4 P 
whom ne had tsaulted inc way or another. Linus Pawlir 
153 not one of my favorite people, needless to say. There 
ute two things. One of them is I was aware of the case 
wund tlie other is that I assumed that Mr. Buckley likes 
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7 2 to knock- heads. I find that his skin is more tender than 
f 3 I covid assume. 
| 4 THE COURT: I won't pursue that. 
| 5 THE WITNESS: He likes to dish it out but he 
6 can't take it. 
oN 7 % () Do you know any occasion in which Mr. Buckley 
8 misauovced Linus Pawling? 
9 A Lt apres to me there wasS an argument about 
10 that. i couldn't give you a quotation or something from 
11 | my head because I am not that aware of it. 
12 MR. BLASBAND: Your Honor, I wanted, if I may, 
. 13 : to point out.the second of the last paragranvh to the 
4 Court ok this Exehibs 2. 5° which.T think 21s very 2nterestcae. 
15 It’s «4 statement by Mr. Buckley. I. starts: "In this 
16 | Gay in age", your Honor. 
17 THE COURT: I am not with you. Where are 
18 you referring to? 
19 MR. BLASBAND: The second to last paragraph 
20 |] here, your Wonor, of the exhibit and within it there is 
21 & Sentence that says, “In this day in age if someone 
.g 22 can't call Pawling”. 
ee oe THE COURT: All right. If in this day in 


2A aga che publisher may not say of Dr. Patling that he is 
25 » tolicw traveler,he cannot say it about anyone,and if a 
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to idsatify such people...” 


MR. BLASBAND: Something ahout stiffling. 

THE COURT: The xerox seems to cut off some 
things. 
' Okay. 

I think we better probably suspend. 

MR. MAHONEY: This is the end of the National 
Review material. 

THE COURT: How much more material? 

THE WITNESS: This I think I can introduce 
directly. I don't think I have to do this on examination. 


I am not sure. This is the data of Fred Schwartz and the 


i. 


Church J.eague of America which was for backstopping, and 


4} 


the Institute for American Democracy. I can introduce 


this wyself, I think, can't I? 
THE COURT: I think Mr. Mahoney wants to get 
it in in his examination. 


Let's take that last item and maybe we can 
y 


> > 


flgGure wut some way in which we can speed this up. 
MR. MAHONEY: Let's just finish the National 
Review items, | 
(Plaintiff's Exhibit: 70-A and 70-B were 
meiked For identification) 
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THE COURT: What is 70-A? 


Q Can you tell us «.at 70-A is? 


A 70-A is a xerox of a page in the National 


Review, March 23, 1957 and the page is 275. 


it's all identified anyway. 
‘ THE COURT: What is 70-B? 


THE WITNESS: They go together 


There were several others but these are part of it. 70-8 
is a-xerox of an article in the National Review under 
date of March 9, 1957, page 225 and following. 


THE COURT: 70-B is an article by whom? 


d 
THE WITNESS: The article is by Metford Evans, 
who h heen identified publicly as a member of the John 
Birch Society. It is an article, an open letter to Dr. 


Oppenheimer, Robert Oppenheimer, and 79-A 
attaci: on Harvard University because they 


Dr. Oppenheimer as a visiting lecturer. 


was once of the people that were subject to continuing 


attac!.s in the magazine. 


THE COURT: What is the significance of these? 


THE WITNESS: As far as the general thing is 


concecned, the same significance is the continuing attack 
On ids patiing. But Dr. Oppenheimer -is a very highly 


respected man in the academ’° community, of course, and 
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Of course, 


essentially. 


is an editorial 
have appointed 


Oppenheimer 


I am more aware of him than Linus Pawling. 

9) Hed Dy. Orpenheimer's security clearance been 
revokud by the appiopriate agencies of the federal govern- 
ment at this time, March 9, 1967? 

a I think that that is one of the eee known 


asvecis of his career, also the national award that he 


subsequcatly received. 
2 Is that all we have from National Review? 
A Yes, except I have a list of certain subjects 


which arc featured in the National Review and in the John 
Birch Suciety pulletin. | 
MR. MAHONEY: I am going to apply, before we 
leave, for an injunction against his using a xerox machine. 
MR. LITTELL: You are the one who introduced 
stuf: atter I thought the cut-off had come. 
MR. MAHONEY: I offer 70-A and 70-B. 
Very briefly on this.-- 
THE COURT: Received. 
Very briefly, how does anything become brief? 
(Plaintiff's Exhibits 70-A and 70-B were 
received in evidence) 
re) These articles from National eautiats did you 
clad chew COntemporaneously or roughly nouikdinainaiiaiiiiadlies 
with. chciec publication? Just in general now, something 
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dated May 2, 19 


fe) 


7, did you read it about when it was 
published? 
A I think so because I never did any great 
research in it, then I would go back over years but if 
it came to my attention I am sure that somebody called 
ist to wy attention or I picked it up someplace in a barber 
shop wr «hat have you. 
QO So you have been reading this as you went 
along and forring your impression of National Review 
as you went along and of Mr. Buckley? 
And like the column, I didn't see it regularly 


- 


but I saw it from time to time. 


a Where did vou actually get the meroncs, where 
physics] ly? Do you have copies of the magazine at home ? 

ey Yes, but I didn't get them there. I haven't 
been able to find them yet. The xeroxes that I brought 


in hece are from the Temple University Library Fund and 
I tock my journal notes and in the free time we had I 
went down and tracked down some things. 

MR. MAHONEY: That is as good a point as any 
to braahk, your eee 

‘HE COURT: I think we better break. This is 
=Micutional to me to go through these items. It's “edious 
but. iv is at least helpful. 
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I know that as we go along I think it's preferabl 
that we have a lot of stuff in the record. It's slow, 
as you can see. If vou have yot another two or three 
inche:, cf material es go through, I very much hope to 


finish tomorrow because I don't want to keep having you 


aome buck from Philadelphia. 
THE WITNESS: My wish is developing that way 
too. sy can get through with this in three minutes 4s 


to where 1 am here. 
THE COURT: What kind of material is it? 


THE WITNESS: It's simply my own notes, itemi- 


zation of topics, feature editorials, feature articles 
in National Review which were simultaneous with the same 
emphasis. 


THE COURT: When did you make that list up? 

THE WITNESS: I made it up sometime in recent 
weeks. It was from my notes and so forth. 

THECOURT: These items referred to in the list, 
“Te these items that were by now put into evidence? 

‘THE WITNESS: All I am trying to say is if 
you have enough, your Honor, so that you know how I got 
wy iuwpcession and made up my mind I am finished. 

THE COURT: No. You really can't rely on 
that-teccuse this is something that -- : 
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e 2 ‘* HE WITNESS: There is much more. 
| 3 THE COURT: You better make as much of a 
| 4 recoiii os let the attorneys make as much of a record as 
| 5 | they feel they should. Obviously this is goi to take 
6 || a lot cf study after we have completed. 
| 
| 7 ) What I am trying to get at now, one of your 
| 8 points is that a certain article in the National Review 
; 9 will cover a certain subject in a way that is the same 
| 10 way its ccvered in some radical right publication and you 
| ll want to show that correspondence, subject matter, and 
12 chronology, is that right? 
13 THE WITNESS: Right. 
14 ! THE COURT: The only wav for me to juddqe that 
15 ! is either te have you describe it or see the actual 
16 articles. In connection with this kind of a presentation 
17 are you going to put in the articles that you refer to 
18. or are they already in? What do we still have to do is 
19 what i am trying to get at. 
20 VHE WITNESS: There are two things I am not 
21 sure of, 1 am not sure whether I am in true form from 
22 nutes cu some of the topics from my general impression 
23 ail Juusaulsand so forth. Second, I don't have any more 
24 xoroues Lo bring except backstopping on these organizations. 
5 vnerefore, it seems to me that I should come 
193 
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back with, at some point -- I go on in my on behalf, don't 


I, not respording for somebody else but on my own behalf? 


THE COURT: We were thinking about having 
all .l:iis finished tomorre Also having Mr. Klagsburn 
on. | 
’ THE WITNESS: We have spent, it seems to me, 
speaki.y as respectfully as I know how, it seems to me 
we have had an’ awful lot of expert testimony by non-experts 


and sometime I should have a chance to indicate what I 
meant hy some things and how I understand the fellow 
traveling. 

THE COURT: No question about it. 

THE WITNESS: That is constructive then and 
I don't helieve I have to bring this in. 

THE COURT: Is it worth having a session 
tomor<ow? If we can finish I would like to have it. 

MR. MAHONEY: I don't know. 

THE COURT: .wybe we have to adjourn to some 
later date. 

HMR. MAHONEY: My instinct for the proceedings 
toduy makes me pesimistic about finishing tomorrow. I 
ali pattoctly available but I don't know. It could happen 
bul {,don'c have a feel for how much Dr.. Littell wants 
ie pul cn acter I am finished and he is certainly entitled 
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to put on what he wants to. 

THE WITNESS: If I can have half an heur I 
can ago it. I willcut to the bone and present it. 

THE COURT: What do the lawyers suggest? 
You knew more about this than I do. We know a lot more 
than we did when we started. 

To take tvo or three more days on this trial 

is asing to bé very hard for me to do until sometime in 

June. I am willing to work tomorrow but it it isn't 
going to finish it, the court reporters and everybody 


gets kind of ciscommoded to have a trial on Saturday 


here and jt doesn't make a lot of difference to me. 

MR. BLASBAND: ty own reeling is that 12 am 
in somewhat of a quandry. As far as MacMillian is concerned 
we jusc don't know how much is left or what we are going 


to have to bring in, if anything, for our end. 

On the other hand, what I was inclined to do 
was to have a very brief cross-examination of Dr. Littell 
and then sit back and say where am I, I make my motion 
and if it were denied then I would go one way and I would 
have to think about the case in setting it up. That is 
SCcting up an affirmative case in one way. If it were 
granted, of course, I wouldn't have that- problem. I can't 
teli LKhe Courthow much I would have on my own case right 
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2 now. A let may have to come from Dr. Littell. 


3 THE COURT: Let's not analyze in terms of 
4 | whose case it is. It seems to me we are going along a 
) | path andi it happens to be Mr. Mahoney's examination but 
6 he has the burden of proof and, of course, he is under- 
| 
7 | takiny this. He is examining Dr. Littell on evervthing 
8 that D.c. Littell can remember as a basis for this passage. 
at is obviously crucial. 
9 That bv ly 1 
1 eee 
10 Once you get into it it is now obvious also 
1] that ic is a pretty lengthy process. There are a lot 
2 || of references to people and organizations and events 
13 | that huve to be explored, and also it's a fairly sophistoc. 
id | proces: analyzing all this. 
15 Mr. Mahoney is entitled to do it. And every- 
16 | body else is entitled put in anything that Mr. Mahoney 
17 hasn't. 
18 MR. BLASBAND: Of course. 
19 | THE COURT: Of course, let's assume that Dr. 
20 | Littell just finished, regardless of who examined him, 
| 
21 | luc went through, it would seem to me he would want to 
22 finisi: snowing his source and he would want to go down 
2 almost. tupically and say what was the basis for this, 
24 what s& the pasis for this, and this, and this. It would 
2A tak. la lows cime but it is necessary. Then; of course, 
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Mr. Xiagsburn is Ieft, and there may be other witnesces. 


MR. MAHONEY: I don't have any witness in mind 
othec than Dr. Littell and Mr. Klagsburn. The only other 
witness is from California. I found out from Mr. Klagsburn 


that Huey left the firm and he is in California. 


; THE COURT: You are not going to get him? 
MR. MAHONEY: NOe 
THE ‘COURT: Do you Rave any estimate as to 


the total time to do the whole job? What do you suggest? 
MR. BLASBAND: First I have to ask Mr. Mahoney 
how much time he expects to spend with Dr. Littell and 


ws 


Mr. Klagsburn. I want some idea of what his case wil] 


MR. MAHONEY: I think there is a substantial 
anount left with Dr. Littell and Klagsburn is an important 
examination also. 

THE COURT: Would there be any utility in 
doing this: If we can have introduced into ee eee 
ali the remaining documents then we will adjourn. It 
soulu te an adjournment of a month. I don't like it but 


I don'« See that I can work in another two or three days 


in the nmaddle of a very tough criminal trial which starts 
monday. I was boasting about working Sunday. I don't 
chink we can. I don't think that is right. My thought 
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is I ask you is there any utility in adjourning for approxi- 


mately a month after having introduced into evidence 
without discussion all the documents, then the parties 
can Jook ower the Aooduenks and analyze them and maybe 
we could have a conference within that time cry to discuss 
the narrowing of the issues. I think maybe it would be 
a salutary thing for the lawyers to analyze this 
document cvidence. 

I doubt very much is anybody has really been 
able to do it before. Maybe they have but I doubt it. 


I think you could take the passages in the book, line 


thesc decuments up in a way that has been indicated and 
see where we come out. For instance, the idea of a fellow 
traveier of the radical right, what exactly dcocs that ee 
mean? What documents or books seem to bear that out? 


To what extent to they bear that out and so forth and 
so on. That is really a matter.of analyzing the documents. 
Why couldn't that be done in the next month? Maybe I 
could have mamos from the lawyers about what they con- 
sidered the documents show. That has got to be done 
anyway 

Then come back together and really see what 
necds to be vestified to. But we could use this time to 
get that ueoument work in shape. 

V8 
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first yuestion is what does this passage mean and Dr. 


2 " MR. MAHONEY: ff I can aay One thing, Mr. 
3 , Williams has been rebuking me for the way I have asked 
4 My Guvscions on this question of fellow tr-veler and I 
5 told him it didn't make any difference and I am new 
| proved wrong because the phrase -- I would like to say 
| imsof*1 as we are briefing a point, the phrase radical 
| right never appears in this passage. The only phrase 
9 is to Lotalitarian movement, fascists, and in terms of 
fellow traveling, openly fascist journals. And he told 
me to k¢ecp asking questions that way and I said it wouldn't 
| make any difference. But I don't think -- 
| THE COURT: Look, I just appeal to all the 
lawyers not to oversimplify thie hecause I think the 
| 
| 
16 | Litte!i has said he did not intend to call Mr. Buckley 
17 a felluv traveler of the fascist or a fellow traveler 
18 cf fascism. There is a question initially. 
19 What does it mean? Does a fair reading 
20 indicace f2gllow traveler of fascism, fellow traveler of 
21 “adicas riyht, fellow traveler of the John Birch Society? 
22 What Gves a fair reading to the kind of reader whom this 
28 woudil réach, what would it tell them? I don't think 
2 chat 42 a simple question. But that is’ the question 
25 (hut 4: number one and then, with all respect to Mr. 
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Williaus, I think that the term radical right appears in 


these pages and in the book enough to have been dealt 


4 with. Lues that documentation support Dr. Littell's 

5 assertion that ro is a fellow traveler of the radical 
6 right? You have to go back a step and say what is the 

7 assertion? In order to have this useful, if youare 

8 


going to brief,in a way useful to me, you have to proceed 


Suciety. That is one serious question in light of the 


an on alicrnitives and you have got to say what is your 
10 position as to what this passage means. It means several 
* 

i things on several topics obviously no matter how you slice 
13 \ Then, on this question of the nolitical 

| 
"i characterization, the only thing that will help ine is 
15 | for you t® work on a couple of assumptions. 
16 | Let's assume for purposes of argument that 
7 | means, or one of the meanings is that Mr. Buckley was 

‘ . | ° 

18 | a feliow traveler, a fascist. Then yougo into the 
19 | dovuiicentution. Assume that as an alternative Mr. Buckley 
2 | ‘ 
0 is being called a fellow traveler of the John Birch 
21 | 


Then assume that Mr. Buckley is being called 
tizstly a4 Lreilow traveler of the radical right. That is 


vii possable interpretation at least for purposes of 
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discuvsieon. What is there that would support that? 
I am just trying to get a complete layout 
ot the meaning of this documentation. 
MR. MANOR: The alternatives would have 


| 


to include the concept of fellow traveler of the totalitarian 
waves’. 
THE COURT: Anything you want to. If you 
have it Luoken down, this is a lot of work but it's. 
turned cut that the case will take thorough analysis 
on these alternatives. That is the only thing that we 
can do about it. 
I apneal to everybody not to rsimplify 
this heravse it's just going to he wasted. I think 


what we ought to do now is to get the rest or tne documents 


into evidence so they can be used. 
Can we do that? 
MR. MAHONEY: Surely, your Honor. 


I want to also, since we had just finished 


: , “., p , “ 
this discussion of the Pawling situation, I just wanted 


to auier tiie Court to another case involving Pawling and 
his veputalion at that time, Pawling v. New Syndicate 
Company. Are you familiar with that, your Honor? 
THE COURT: No. Do you have a xerox? 
tik. MAHONEY: I have a xerox. 
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2 - SHE COURT: Give Mr. Cunninghas the citation. 
3 MR. MAHONE\: I have the citation. , 
4 THE COURT: Let's go back to the testimony. 
S Are thuere other iniintanice you have here with you, Dr. 
6 Littell, which furnish background for the passages about 
7 Mr. Buckley? Do you have other cocuments here with you? 
8 THE WITNESS: We are putting in everything 
9 now? . ; 
10 THE COURT: I would like them received in 
11 evide:ice. We don't have’ the time for any more discussion. 
12 Can we get them into evidence so the lawyers can use 
13 them during the adjourned period? 
id | MR. BLASBAND: Judge, excuse me. I think 
| it's a good idea. I think though that since I haven't 
16 seen ctiiese documents and I don't think Mr. Mahoney has 
7 seen them, if I can suggest an alternate course. 
18 Dr. Littell, give them to Mr. Mahoney. Mr. 
19 | Mahouey, waybe you can make xerox copies, charge me, as 
20 | you shail, and then Dr. Littell and I will have, and you, 
21 | a Clhhasuce co review them. 
ze MR. MAHONEY: Put them in evidence. 
ed | MR. BLASBAND: I may have an objection. 2 
2A | don't want to make an objection at this point because I 
25 haven't seen them, I am sorry, but I don't know. 
3 0 a= 
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THE COURT: I have got to have another hearing 


but can't you take a little time to look over those 


docutients? If they are in evidence then they can be 
5 used 1:64 & Memoranda ‘and so forth. If they are not, 


they don't have any status. Why don't y try to look 


MR. BLASBAND: That will be fine. 


THE COURT: We will resume a little later 


7 ij at these now and maybe we can go back on the record at 

% ie 
8 a brezk in a half hour or so and see what we can put in 
9 | eviaence. ae” 
10 


in the day about those documents. 


(Recess) 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY SQUARE, NEW YORK wy. CO 77-4560 


22 
j = 23 
25 : 
| 203 


sataeltiNinin aerate inten eee ane 


* 
>* 


Te! 
D.J. 


xX 


) 


5 


Griesa, 


6 


15 


16 


R & 


lla: 


The Maclii 


* €os, ‘tak. 


room] 


70 Civ. 2244 
New York, New York 


May 3, 1974--4:00 p.m. 


THI; COUNT: Why don't we go ahead. 

Mr. Glasband, and you may help us out, Nr. Williams 
have you agreed cn exhibits that will be introduced at this 
time? 

tins RBRASBAND: Jos, Sir. 

TiiLk COURT: This is AG, Ah, AI, and AJ. 

Is that right, Mr. Williams? 

MR, WILLIAMS: Yes, your Honor. 

Tin COURT: These will be acmictted, AG, AH, Al, 
and AJ. a 

¥s that cicght, Dr. bitteil? 

DR. LITTELU: Yes, sir. 

THE COURT: They are marked received. 

° [Exhibits AG, AN, AT, and AJ received in Pvidence] 

MR. BLASBAND: Your Honor, the various exhibits 
constitute individual documents that have been stapled to- 


gether and it rPieht be helvfiu) 
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1 rdsds 2 
2 the record how many pages on each. 
3 THE COURT: Couldn't you do that outside? 
4 THE CLERK: Yes. 
5 THE COURT: That is a good idea. 
6 What I woulé like to do is to ask you gentlemen 
J ° ° e . . 
7 } to submit memos. Just repeating, I think it is unfortun..te 
| 
8 to have to adjourn the trial, but I don't think the time 
. 
9-|| will be lost because the brivfing that we are going to do 
10 now really has to be done any‘ay. We have all the documents, 
11 and so I don't think we are really going to lose any time. 
| 
12 | MR. BLASBAND: Your Honor, if I may, I'm not sure 
| : + 7 } ; 5 Ri. 
13 |) these are going to »¢e all the documents ae “will eventucic, 
a } ; 
14 jj be in tne case. 
| 
15 THE COURT: Well, at least I would assume they are 
16 most of then. 
17 MR. BLASBAND: I would hope so. 
18 | THn COURT: It seems to me if we could use this 
| 
19 time on this very important issue of getting memoranda on 
20 the points we talked about; that is; interpretation of the 
21 passage in the light of the other parts of the hook in the 
22 question of whether those passages as interpreted are or are 
ad eae not supported by the cocuments that Dr. Littell has testi‘fie 
“9A about and has put into evidence. ; 
25 MP. BLASPAMND: Doyou want us to just restrict cur 
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FOL FY CUARE, NEW eK, NY co 7.3580 
art eeaenencanareniiainmney Teta sal r - CER oon ree Se ma < 
o c - : 
ct ldetatecaresnih aati Anat nienias = aac Ril ae eA A A LCE LOE ALE ELL EE LLL OL LLL LLL LLL LLL LL LEIA 


¢ 


12 


13 


14 


15 


16 


17 


18 


selves to documents or to other testimony? 


Tih COURT: Anything in the record now. . 
hope this doesn't seem disjointed, but it seems to me the 
great bulk of the material in the books is these various 
items that we have talked about which I'm sure is the bulk 
Peon 
of it. 
Now, if we can get all of this material analyzecd 
e 
then it would seem to me we are well along in deciding the 
case. 
MR. BLASBAND: We have one small problem, Judge. 
THE COURT: What is that? 
Going back to the Class D and 
Class C documents, as Dr. Littell characterized them, it 
seems to me they have to be pooled together in what their 
significance is. Dr. Littell has not as yet had the chance, 
as I recall, to do that, but it is something that I think 
should ke done and would take oral testimony. 
COURT: - Look, it would ~.em to me -- I under- 
stand Dr. Littell wants to testify about that, but you have 
got a whole lot of material here and it seems to me that 
you céuld make a kind of tabulation of the so-called Class D 
material, even before he testifies. And he has (itciteces 
in general terms his approach. 
Ani if he sees, for instance, Mr. Puckley referrea 
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kind of collating done, 
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to aS a Speaker or a co.umittce member or cven a columnist 


in twelve publications or organizations or committees where 


there are als») John Birch 


from that, Dr. Littell, r 


DR. LITTELL: Y¥ 


THE 


COURT: The 


Simply to tabulate. 


In o 


Mr. Buckley referred to a 


people with whom they have associated him, how many 


Birchers, 


people, you are making a 


ight? 


re is-2 lot of work to be 
ther words, how many times 
nd in t:nat context and who 


that kind of thing. 


deduction 


done 


I could take these decuments right now and I could 


Go that kind of work, and 
but it would be that much 


ciate it very much if the 


the trouble. 
MR. BLASDAND: 
THR COURT: Why 


come hack, if we do it ri 
will mean more. 
. MR. BLASBAND: 


THE COURT: Why 


Now, what I would sucaest, if there is any question 


at all as 


to the kind! of 


it wouldn't he the end 


work behind me, 


of 


Hh ~ 
cne case 


and I would appre- 


lawyers could do that and save me 


I understand that, Judge. 


don't we use the time 


gat, = 


Yes, 


vour Honor. 


sit 


memorancdua, I 
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to.qet that 


so when we come hack I bet we can 


bet the further testimony 


around and not co anything? 


mean wc can discuss 


rdsds 5 


2 it further, but it seems to me if the nemos could be filed, 
3 say, by the 20th of May and we could have a conference at 
4 4:30 on the 23rd, I have a feeling that another meeting 
5 would be helpful to see what issues there are #na ..aybe dis- 
6 cuss the remaining issues of the trial and set a time for 
7 résuming the trial. 
8 Does anybody object to that? 
° 
9 MR. MAHONEY: Mr. Blasband has been together with 


10 Dr. Littell most of the time since we recessed and he said 
11 he isn't sure all the documents are in. The question really 
12 isn't what documentation is there in the universe that might 
13 || conceivably support Dr. Littell, but what did he rely on? 
14 What I am concernee absut here is if we Asve coms 
| 
5 || substantial additional documentation to come in, these 
16 memoranda are going to be -- the memoranda that you are re- 
c 17 questing could become progressively more meaningless as the 
18 additional Gocumentation to which reference is made becomes 
19 more substantial. So we are not new to this now and I just 
20 wonder if we can find cut what additional documentation we 
21 are talking «bout, not pages and chapter references. but just 
E 22 in terms of a general description. 
h "~~ 23 THE COURT: Well, you know ideally this could havs 
been produced -- this could have all been worked out at pre: 
25 trial. } 
- oF 
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MR. NANONEY: We thought it had been. 
THE COURT: And I think we prepably thought it had, 
and this was something that had been asked about, and so fort 
Now, the‘e ol another thought. The thins is I 
just ca conceive that there is going to be a lot more 
doc neutation. You have been workiny on trying to assemble 
this material for a long time, Dr. Littell. Now, in the last 


few days in light of the questions, and so forth, you have 


gone and brought some more material back and T'm not certainl:s 
barring you from putting it in, but there does have to core 
a time whe. 2 have everything you ar ing to rely on in 
so that we can hegin to analyze it. 


Now, is it true that +} 


ry) 
4 
9 
N 
¥v 
(t 


hinss in addition 
to what you have already introduced that you would like to 


put in as constituting documents that you relied on? Are 


there additional materials? 


DR. LITTELL: You will remember, yeur Honor, I'm 


learning my way a little bit and I -have made notes on some 
points which seem to be important, and now I realize it would 
be better if I had them in Merox forin rather than simply 
notes in my own handwriting. 

TH" COURT: How many items? 

DR. LI'TELL: A dozen or fifteen Single sheets. 
THE COURT: And you think 2 Cezen e~ fifteen Sincle 
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2 | sheets and that would be it? 
3 | DR. LITTL.L: Yes. In fact, I was ready to go 
without them two months ago because I thought I just can't 


find them, but now that I have a little time, I will. 


a 
ae 


6 TIN COURT: What do these dozen sheets or so 
| $ *) 
7 | consist of? 
8 | DI:. LITTNLL: Yerox copies of material on issues 
z , 
9 - shoving a certain syncopation, :o to speak. 
10 Tin COURT: You mean things written by Mr. Buckley 
11 and things written by others? 
12 DR. LITTELL: In the right wing. 
13 Tit, COURT: Tn tandem? 
| . - - ' 
14 | MR. CALLAHAI: I want to find out, your Honor, 
15 if they have already been listed on Plaintiff's Exhibit 20? 
16 MR. MAHONEY: Or 19, the notes from the Littell 
17 | jouznal or his memorandum. 

’ | back ee dg 
18 THI COURT: I think he said that seme of the thing 
19 that are in the record in smail excerpts, anc he wants to 
20 proluce the actual documents. 

21 DR. LITTELL: Yes. And today you will remember 

22 I brought in some Xeroxes of things which are on that list 
a F because Xerox is a hetter way to do it. 

2A THE COURT: T think it is hetter to have the 

ian 


complete ite; rather than some little excerpts From your 
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13 


19 


journal. 
MR. MAHONEY: I was under the impression, your 


Honor, although I haven't had a chance obviously to go hac: 
and check, I had been under the impression that by and large 
Dr. Littell had done that insofar as the notes that he has 


previously put in evidence are concerned. 


ssa JE tae Se 


If there are more, I wonder if we could have then 
: 5; 


very promptly. I think it is going to be a terrible waste 


of time if. we have memoranda written and then the day befcre 


they are handed in we, get fifteen more ages that require a 
4 


reanalysis of everything. 
THE COURT: That is a good point. That is what 

Nir. BDlasbaud was waking. I yuessS you are ali agreec on that. 
Look, couldn't we do this: We don't want to con- 


vene a session just to introduce another twelve documents. 


Couldn't you write a letter to Hr. Mahoney and Mr. B 
» 


and advise them of the following: Enclosed =re the remaining 
documents that I intend to use at the trial as docurents that 


I relied on, and enclose your twelve or fifteen docunents, 
and then I think we ouyht to treat that as closing the subje- 


You probably want to close as much as we do. 
DR. LITTELL: I thought I was closed two months asec 
THE COURT: Rut, please, I think you understand 

now, and would you please write, and when could you do this 


etl 
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write this kine of letter and send these documents? Could 
you do that next week? 

DR. TTELL:| This coming week, you mean? 

THE COURT: Yes. 

MR. MAHONEY: The week of the 6th. 

THE COURT: Could you do that? If there are not 


many thinys, Iwuld think you could dig those out and have 


theia copied by Tuesday. oulén't you do that? 

DR. LITTELL: Your-.Honor, I've got tc be in a court 
in Dayton, Ohio as an expert witness Monday and Tuesday. 

THE COURT: How about Thursday? 

DR. LITTELL: Thursday I have a lecture at Johns 
Hopkins which 1 don't want to give up. 

THE COURT: How about Friday? 

DR. LITTELL: I should be able to do the job on 
Friday. 

Tur COURT: By the end of the day Friday you shoul 
write Mr. Blasband and Mr. Mahoney, and let's make sure yor 
are absolutely clear on this. You will say to them enclosec 
are the remaining documents I intend to use at the trial. 

. MR. BLASBAND: Excuse me, Judge. This is on his 
supporting documents, whatever he is going to use to support 
for statements he made in the hook, because there are some 
other background documents by himself that aren't in evidenc 


IaH 
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yet. There is no reason for them to he. 

THE COURT: We are talking about the subject we 
have been talking about for the last two days. I don't 
think there is any question about it. 

; But, in other words, it is relating to the support 
‘ 9 ‘ : « . 1 
or the background for the material on Mr. Buckley, okay? 
DR. LITTELL: Yes. 
: . 

THE COURT: And then you will give the twelve or 
fifteen, whatever it is, and that gives ir. Blasband and 
Mr. Mahoney everything and they can begin to analyze them 
and you can certainly go to work on the rest of the documents 
before next Friday. And couldn't you have your memo to me 


on the 20th, the memo analyzing the documents? 


MR. MANONEY: I want to ask one thing be made clear 
on the record. These documents are being represented, as I 
understand it, to constitute all the Support of a documentary 
nature that Dr.’ Littell has for anything he said about Buckley 
on pages 15 51? 

THE COURT: Is that right? 

: DR. LITTELL: All that I can find. 

MR. MAHONEY: Because we have been focusing or the 
questioning has been focusing so far nitieaetty on the fellow 
traveler thing. Pet i° he has columas that pick up something 
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2 from an openly fascist journal -- 
3 TIE COURT: We are talking about any and everything 
4 that is backup or background for those pages about 
5 Mr. Buckley. You understand that, don't you? 
6 DR. LITTELL: Yes. I understand that we are final] 
| 
7 ee 
coming to the subject matter. 


Trin COURT: T don't know what that means. I don't 


think Dr. Littell ius construing It narrowly. 


10 relating to what you said about Buckley. 


11 DR.. LITTELL: Yes, your Honor. The only exception: 


12 would be there are some things that may have existed that he 


13 1 can't find. Well, i£ he-ean"t. Find them, he can't find the= 
a 
14 || But this is all that he intends to use at the trial, and mer 
15 than this we cannot have. 

} 
16 MR. MAHONEY: Just so it is everything ahout Buckl 
7 that is all I want clear. 
| THE COURT: All right. 


19 


Is there any confusion or question? Thanks a lot. 


20 MR. BLASBAID: There is one question I have. May 


21 we have the exhibits back? Maybe we can give them to 


~ Mr. Callahan so he can make Xeroxes of them, the ones that 


“23. were introduced. 
° . é * * 
<A THE COURT: Work it out. You all want sets of thc 
25 exhibits and I went a set. 
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I have everything I think through a 


THE CLERK: 


have been co)lected so far. 


THE COURT: 
exhibits. 
give me bach: a set of all the 


point. 


' 
and then they will furnish cop 


exhibits 


> c 
és 


ot 


They should go to the parties, 


certain 


I don't want to keep the original 


but they should 


through a certain 


Why con't you make sure that they know that point 


all 


Will you do that, Mr. Mahoney? 


MR. MAIONEY: Yes. 
THE COURT: Thanks 


{In open court] 


THE 


CLERK: 
Ke 


Ali, 


ct 


eight pages; AI, 


On Exhibi 


& Lot< 


ws 
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Yle have all the exhibits outside that 


err ae ea 

additional exhibits. 
there MYA thiwvrtann nae 
ther Bre: thirteen sess 


. 


twenty-four pages; AJ, eight pages. 


» 7.45869 


oom . ee 


l 
Buckley v 


Mac Milley 
6/11/74 


i4 


t 


> 
a 


Littell-direct 

FRAH 5 4-38 H. LITTELL, resumed. 
“HE COURT: You are referring to things submitted 

last time? 


MR. MAHONEY : ¥es.. 


THE COURT: Apparently there is some misunder- 
q 
standins. Dr. Littell says there isn't anything. 


DIRECT WS AMINATION CONTINUED 
BY MR. °i: HONEY: 

Q There are documents that you have given us, 
Dr. Litt-1l, that were Xeroxed and are here in court. 

A It may very well be. I had all the documents 
finisher two or three weeks ago, but we didn't cet then all 
in. JI see what you are saying. 

MR. BLASBAND: You sént them to sie I believe, 
after tic three or four week recess, after we had 
startr7c the recess, and you sent me some and you sent Mr. 


Mahone. some, as copies of the same documents. Do you 


romeniec that? 


Cau we go off the record? 
tii COURT: Yes. 
(biscussion off the record.) 
(Plaintiff's Exhibit 72 was marked for 
$e AeELEFCaeioONn.<) . 
0 { show yu an «xhibit that has been marked for 
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identitication Plaintiff's Exhibit 72 and ask you to 
Gescrile that for the Court. 
A -this is a Xerox of 2? nage in Who's Who in America 
for 1966 to ‘67. It gives my bio that was available 
at the time of the attack. 
THE COURT: What's the significance of that? 
THE WITNESS: The significance is that Mr. 
Buckley said in ,print and in his letter to me that he knew 
nothing ahout me. 
THE COURT: In other words, if he -- 
THE WITNESS: If - had shown reasonable care, 


he coulda have found out thet. 


THE COURT: We are talking ahout hack-un for the 
pages in che book. In what way does it back-up anything 


in the passage of fellow traveler? 


THE WITNESS: It doesn't. It is a back-up to the 
part of tie documentation of the exchange. 

THE COURT: Are you offering it in evidence? 

Mik. MAHONEY: I will offer 72, your Honor. 

THE COURT: Received. 


MR. BLASBAND: If I may, I think it might also 


wid ins Court in that insofar as the Times rule is concerned, 


ih wWues show Dr. Littell to be a man of letters and an 


luportant anough man to be in Who's Who. 
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(Plaintif£'s Exhibit 72 was received in 


evidence.) 

(Plaintiff's Exhibit 73 was marked for 
identification.) 
Q Would you tell us what that Exhibit 73 for 


identitication is? 


A ‘his is a Xerox of a review of the Jeweler's Eye, 
a book }.. William F. Buckley, in which the reviewer con- 
a. , ° : P 
cludes »< man who seems to cherish little and whose passion 


to conserve is woefully weak, For the conservatives© sense 


’ 


kley gives us instead a castiron dogma and 


of complexity, Buc 


uw 
a sour cisposition to find sin in his neighbors. Then 
’ . ™ ° P = . . ° oa. 
Me CUlMCsA ut ude a Civact Many AMeTLCaNnS persist 1n Calling 


“ 
hima le:ding conservative spokesman is lamentable. 
2 


THE COURT: How does it back up -- 

THE WITNESS: It says at the bottom of page 5l, 
I conc)vie one sentence, “Buckley is nota conservative at 
all, and that indicates that I am not the only one who has 
that GpAanion. 

A streak of ideological -- page 52, at the top. 


YH COURT: Who is Vilter Karp? 


HE WITNESS: He is a reviewer tor the New York 


“tHe COURT: Then this is Book World? What is 


le 
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2 Book Woxjd? 
3 THE WITNESS: Book World is a magazine which is 
4 devoced “xclusively to book reviews, which is -- 

5 THE COURT: - How do you evaluate that? ze it 
6 reliable or good? 

| 7 THE WITNESS: It is edited by a clergyman who is 
8 || ann i haew. I would Say, yes, I regard it as reasonably 
9 .|| reliabl. material. 
10 THE COURT: Do you know anything about Karp? 
1 THE WITNESS: No. 
12 | THE COURT: Are you offering that in evidence? 
13 | MR. MAHONEY: I offer that in evidence. 

| 
14 | THE COURT: 73 is received. 
| 

c 15 } (Plaintif£'s Exhibit 72 was received in 
16 evidance.) 
17 MR. MAHONEY: The passage that that supports, your 
ig || Honor, is not part of the complaint as being an alleged 
19 libe:l. 
20 “He COURT: Is there anything in the Passages down 
21 LO the last tull Paragraph on 51 that this backs up? 
22 THE WITNESS: That is we are eliminating the 
8 goucrat thecscvetical discussion and just concentrating on 


Re 
24 (hese laste “oantences? 
25 


TiC COURT: The complained libel I guess is just -- 


aNF 
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. o , 
2 | doesn't include the parts you referred to. Is there any- 
3 | thing in the claimed -- anything in the passages down 
4 through \.iicre it says “died shortly thereafter," that this 
5 || Exhibit 73 backs up? 
6 | HE WITNESS: No, I don't think so. 
i , (Plaintiff's Exhibit 74 was marked for 
8 |i Lacntification.) 
9 || THE WITNESS: Your Honor, if we are reading out -- 
10 I mean { could weed out, if the thing is narrowed down 
ll to this ~- 
12 } THE COURT: It is narrowed down. They don't 
13 || Claim any libel with regard to that last paragraph or so, sc 
4 | veer thos in mind as you produce your iateriais. 
1 
15 Q I show you 74 for identification, Doctor, and 
\| 
16 | ask you to identify it. 
17 || A This is a Xerox of Mr. Buckley's column, On The 
‘ 18 Right, tor October 21, 1962, and it is -- 
19 | Q What does it support in the passage? 
20 h le is an attack on Martin Luther King. I sub- 
21 mitted .averal items on that indicating -- see, to me 
22 when vou say -- we have been over this so many times, but 
a ~B like a ce Pegler, you see, Buckley could be taken to 
is court, distinguished in my mind aia that case was that 
25 reaqlor xsclenclessly, obsessively, went after one man. 
aad 
SOUTHERN OISTH.CT COURT paiioeindi U.S. COURTHOUSE 
H FOLEY uC UAPE, NeW YORK N.Y. CO 7-459 
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and Martin Luther King, Jr., was one of them. 
about him constantly, and I think maliciously, so that that 


is what -- you know, the main point that I got out of the 


“Now, Mr. Buckley had done the same thing, 


Littell- 


analogy to the case. 


other things out of it, but that's what was on my mind, 


’ 
this obsessive attack on certain people, of whor 


one. 


ally, 


say that if King's leadership prevailed, 
for us bloodshed and terrible strife and ultimately long days 


of atcnemant and expiation for Martin Luther King. 


It has been said that other readers could cet 


Did he lie about King? 


I think 
In this 
Well. I 


co that the 


Martin Luther King's life and death was devoted to 


non-Vvivlence. 


0? 


any matter cf fact about which he lies here as distinguished 


when you said lies are a matter of fact, is there 


he did. 


column? 


question -- I think it 


from assertion of opinion? 


A 


No. B 


bo vou know cf any lies he ever said about 


SOUTHERN DIST. .ICT COURT REPORTERS, U.S. COURTHOUSE 
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lrect 


is pursuit. 


~ MP 


He wrote 


ing was 


o—< 
~ 


~ Ro ° a 
o 4G0c, f€SSenti-r 


ismalicious ¢*» 


there is in store 


ro 7.aen 


- mene + -— wee - 


xx 
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or 


16 


17 


Martin ‘uther King, a factual lie? 


A No, I don't recall at this point. 
MAHONEY : I will offer this, your Honor. 
‘HE COURT: Received. 


(Plaintiff's Exhibit 74 was received in 


(Plaintiff's Exhibit 75 was marked for 


iAvatification.) 


Q Could you identify 75 for us? 
A Yes. This is a Xerox of a page in the National 
Review for January 10, 1967, and it is the first attack on 


the orq.nization which was published in the National Revie» 

THE COURT: What orcanization? 

THE WITNESS: The Institute for American’ 
Democracy. 

Q How does it relate to the vassages-in the Fello: 

Traveler? 

it relates to the section, the National Review 
apd lis svudicated newspaper column, On The Right, and so 
on, iv apeeared just a few weeks after the attack on IAD wi 
launched in the John Birch Society bulletin. 


“i™ COURT: Do you have that John Birch Society 


piuille atLlack? 


c- 
a 


“Hk WITNESS: Yes, I have. I have the whole 
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sequence. 


docuniznts here that we are going to be introducing this 


Q Is the John Birch Society bulletin in these 


afternoon? 


THE COURT: I think he said it was. . 


A - I have it. 
$ 
THE COURT: You have one group and then Dr. 
Littels --- . 
MR. MAHONEY: I trust we have the same group, 


but it is ir the documents -- 


Q Is it in this last batch of doc ments? 
A I think so. This is it, and it should be in 
there. 


MR. MAHONEY: ¥ offer 73. 
THE COURT: Received. 
(Plaintiff's Exhibit 75 was received in 
\ 
evidence.) 
(Plaintiff's Exhibit 76 was marked for 


jadzncification.) ' 


0 


76, can you identify that for us, Dr. Littell? 
A this is a Xerox of the Natio..7l Review poll, 
tie Wk 921. It is a Xerox of two pages. One of ‘them, 
iha Hay 2, 1967 National Review, page 456. 
tue COURT: Is that the date of the poll or what? 
223 
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2 “THE WITNESS: The date the report was published. 
3 | THE COURT: The date is what? 
.* 3 THE WITNESS: May 2, 1967. Stapled to the second 
5 || sheet jis a second poll report which appeared in the 
6 National Review, Page 698, June 27th. 
7 || , 2 What year? 
S| A 1967. 
9 Q What is the pertinence of submitting these poll 
10 | results to the passaga under tie Fellow Traveler? 
ll A The line which is taken, the ideological line, 
12 | is -- well, it reminded me of the slogan in the Weimar 
13 | Republidand the parties of the radical right, no enemies on 
“ the right. 
19 1 Q Regardless of what it remi ded you of, how does 
16 || it bear on the passace that is in contention in this liti- 
‘ 7 gation? 
18 MR.BLASBAND: Objection to the form of the 
19 question, , 
20 | TiiE COURT: I got his answer -- 
21 AN } thought we had done this once, the policy 
a question. 
so “ik COURT: No, this is a new one to me. 
2 TH WITNESS: Anyway, it is part of “4e ideologica 
25 ‘rnd not of the Fellow Traveler. 
Uy 
SOUTHERN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
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Ie COURT: 


In what way? Specifically, what 


3 this. show that provides a basis for the alleged libelous 
| 
| 5 THE WITNESS: It backs up the general position 
| 6 | which I took that Mr. Buckley is a fellow traveler 
| 7 of the radical right, sympathetic to the right wing groups 
q 
8 anc ho:rite to liberal or anything left of center. 
9 | THE COURT: Hostile to whom? 
10 THE WITNESS: To liberals. In obtes went: the 
11 | way the poll is stated, as you will see, your Honor, there 
2 | is no roon whatever for a liberal republican in the 
13 | options presented. 
14 THE COURT: Would it be possible ts digs sut fron 
15 | your -- you want to offer Exhibit 76? 
16 | MR. MAHONEY: Yes, your Honor. 
17 | THE COURT: When you are through with 76, let 
18 me @sk a question, but are you finished with 76? 
19 MRe MAHONEY: I am, your Honor. 
20 Tlic COURT: Would it be possible to dig out th 
21 | John biwch society bulletin that you said came a few weeks 
2 | befora the National Review item of January 10, 1967? 
is 23 th® WITNESS: Yes. 
; o3¢ 4 (Plaintiff's Exhibit 76 was received in 
25 evidence.) 
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(Plaintiff's Exhibit 77 was marked for 


identification.) 

Q Would you identify 77 for us? 

A This is a Xerox of two paces _— the John Birch 
Society fulletin of December, 1966. 

Q How does this support the charges made in the 

4% 
fellow traveler passages? 

A Lt says -- on page 5l, “Frequently print news 
items oid interpretations picked up from the openly fascist 
journals," and in a memorandum which is already in evidence, 
I emphasized that this refers not only to content but also 
target and timing. The Institute for American Democracy 
was laus.ched officially November 18, 1966. _In December of 
1966 it. was attacked in the John Birch Society bul:etin. 

On January 10, 1967 National Peview joined the attack. 
The dosunants announcing the founding of IAD are already in 
eviden:ze as Defendants’ Exhibits U and V. 

THE COURT: These were announcements in Home 
rrAnut, is that right? 

‘li WITNESS: Yes. 

ThE COURT: Building bulwarks against.extremists, 
Refonmisnts' Exhibit U. 

Tile WITNESS: U and V. They go together. 


Q iollowing this announcement, you say, and we are 
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Ihnbr 12 | Littell-direct : 
2 talkin) now abovt Exhibit 77, the John Birch Society at- 
$ | tacke? vov, as you put it, isi ‘iiemaeiuiie of 1966, and then 
4 | National Review attacked in January, 1967, is that cor- 
. rect? 
. | A Yes. ns of dozens of lights that went on all Over 
‘ | the richt wing at the same time. 
| 
ry Q Was the formation of IAD widely publicized? 
' | A Oh, yes. It. was carried in The New York ‘Times 
” and in newspapers all overthe country. It is vas 0 is the 
a | Same sirultaneity of the attacks that I am er about. 
| 
de Q Would you read into the record what the John 
a 1 Birch Se-iety said about the IAD? Would you just read 
“| 
that. paragraph? 
1b | MR. BLASBAND: Your Honor, do we really need 
” | this? fhe document is in evidence. 
¥ THE COURT: I don't need it. Let me just make 
18 | a note of the essence of it. I could take a minute to 
19 | just Jook at this and compare it with 75. Is 77 offered? 
20 | fi. MAHONEY: 77 is offered. 
HE COURT: Received. 
+ (Plaintiff's Exhibit 77 was received in 
by Oe C8.) 
| THE WITNESS: If you like, I can analyze the con- 
% | Ceca 
227 
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“THE COURT: Are you claiming there was a similar- 


ity of content between the John Birch attack, so-call« , 


and the ilational Review article? 


THE WITNESS: No, I am claiming the timing and 


target. That is I think I ammt.’ I have organized some 
« ° 
conten: analysis, butthat woulén't come now. t comes 
q 
later. 
THE CQURT: You take a look at these and if 


there is any similarity of content that you want to call to 
my attei.cion, go ahead. 


THE WITNESS: No, this isn't one of those that 


H 


analyzec that way. 

@) You said that this stnnorts the package -- the 
picking uo passage? 

A Right. 


Q So you are saying, Pr. Littell, that when the 


John Birch Society speaks on a subject and then the Nationa. 


Review foliows speaking on the same subject, with total 


itsuimilacity of content, that that supports the picking 


up passnije, Ls that correct? 


A Noa, that is not correct. 
° Pp: (at a 3 vod 
ik, BRASCO: Objection to the form of the 
jh eis kicr.. 


Jlig COURT: Really, that doesn't help. I think h 
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has explained it to us, Mr. Mahoney. ‘I will sustain the 
objection. Okay, what is the next item? 
(Plaintiff's Exhibit 78 was marked for 
ieentification.) 
Q Would you identify 78 for us? 
A 78 is a Xerox of a page from the National Review, 
% 
December 27, 1966, and there is what I conceive to be as 


a non-iechinician a slanderous reference to Murray Kempton of 


:; u 
the Ne. tspublic and the New York Post. Mr. Kemptoncn't 


y 


stand wu:.2 FBI because the FBI can't stand Gommunists 

MR. MAHONEY: If we can have the full sentence, 
it says "Mr. Kempton can't stand the FBI because the FBI 
can't stand communists , and communists are like Helen Gurev 
Flynn, whose face belongs on American pie mixes" We offer 
Wie 

THE COURT: Received. 

(Plaintiff's Exhibit 78 was received in 

evidence.) 
Ths WITNESS: I regard the relevance is iegiaiinag 
Gic OL several people to whom I referred in that sentence. 
tHe COURT: I don't understand. 

TNE WITNESS: He is saying that a man -- ‘he 3 
Vkitloleus the FBI because the FBI doesn't like communists. 
th Othec words, he is a communist LEE RO 
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2 | -THE COURT:What passage in this material do you clai 
3 || this backs up? ‘ 

4 | VHE WITNESS: This is one of a number of items which 
5 | I have submitted where it says -- in reference to the one of 
6 several people wno could take Buckley to court. 

7 } ; Q Just. out of curiosity, have you Xeroxed the bal- 

8 || ance o: tnis thing on Mr. VYempton, the full article? 

i 
9 A No. + 
10 | (Plaintiff's Exhibit 79 was received in 
i 

11 evidence.) 

2 THE WITNESS: Murray Kempton was fighting the 

13 | communists before Mr. Buckley was born. 

V4 | Mn. BEASEAND: y *h8ink we Gught to. Rave thas Sox 
1 | the record. i heard something of it. 

16 (Record read.) 

17 | THE WITNESS: That's not really true, but al- 

18 most.. 

19 | QO Jdentify 79. 

20 A, 79 is a Xerox from a page of the National Review, 
21 hike 23 8968. It is an editorial entitled "How Guilty Are 
22 Gu0as. 

23 YHE COURT: The date? 

oA Tub WITNESS: July 2, 1968. 

25 ‘SHE COURT: National Review, editorial? 

a 30 
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7 2 “THE WITNESS: Editorial entitled "How Guilty Are 
| 3 Guns", and it is part of a general campaign in the radical 
| 4 | right agzinst gun registration. 
5 Q Vhat passage in the Fellow Traveler does that 
6 supvort? 
7 ; A That was part of the thing are led me to con- 
8 | clude that he was indeed a ere traveler of the radical 
9 rioht. : 
10 | MR. MAHONEY: I offer 79, your Honor. 
| 
ll | THE COURT: Received. 
xx 12 ! (Plaintiff's Exhibit 79 was received in 
13 | évicence.) 
na id i (Flaintiff's Exhibit 80 was marked for 
15 | jaentification.) 
16 | Q Would you identify 80, please? 
17 | A 80 is a Xerox of the cover of the National 
18 Review, July 2, 1968, which shows a flag "Anarchy" headiteied 
19 Studenis Violence, the Hew left. | 
20 } the COURT: Didn't get the date. 
21 LE WITHESS: July 2, 1968. 
22 | : O Ur what is 80 supportive in the passage under the 
23 | Poblow ¢iavaeler? 
om a this indicates an ideological identification which 
25 “Ai an ultra conservative, shall we say, would make. 
aI 
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Q Of what is that supportive,. that téackeetoat 
identitication -- 
A I am not. sure how edifying it is any longer to 
press this point since we seemed to reach some agreement 
on it, but I had been at considerable pains to submit as 


Many dccuvents as I could find -- 
§ 


Q This is C or D, in other words? 
A Yes. This is one of the C or D level documents. 


- 


MR. MAHONEY: I offer this. 
THE COURT: Is this something to back up your 
position of Mr. Buckley being a fellow traveler of the 
radical right? 
THE WITNESS: Yes, ideologically being heavily 

slanted in that way. 

MR. MAHONEY: I offer 80, your Honor. 

THE COURT: Received. 

(Plaintiff's Exhibit 60 was received in 
avidjance.) 
Q Caa you tell me what 81 is? 

$1 is the same kind of -- 81 is a Xerox of a 
page im the National Review, September 23, 1968, in which 
“udex “a box called "Call To Riot" various quotations, 
L atcunhe that they are true quotations, from Adlai 
Stavansea, john F. Kennedy, Robert Kennedy, Hubert Humphrey, 
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2 Robert: Kennedy, with different dates given, implying that 
3 they are calling for riot. 
4 Q What did that Support in the Fellow Traveler 
5 passage? ) 
6 A This is part of the Same great detail of evidence 
7 which cciivinced me that he excerpted what he thought he could 
8 | Use, Which revealed an ideological Slant, sympathy, 
9 | identi.ication with the fellow traveler role. 
10 MR. MAHONEY: I offer 81, your Honor. 
ll | THE COURT: Received. 
x». 12 (Plaintiff's Exhibit 81 was received in 
13 | evidence.) 
Se 14 {(Plsinsiff's Exhisbse C2 WaS Maxked Loz lGentifi- 
i5 Cation.) 
16 | THE WITNESS: I would add that ania those 
17 whom he pursued obsessively were Robert Kennedy and 
; 18 John F. wannedy. 
19 | THE COURT: Couldn't just a regular moderate 
20 “MO | os interested in this group of quotations? 
21 1Hi WITNESS: Oh, yes, 
22 Tie COURT: Is it really so -- how would you 
3 dots) eis if you put them together? 
* itn. WITNESS: I wouldn't put them together, 
5 By itself it is nothing. But if you have an obsessive 
5S. 
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pursuit of certain persons, if you present them. alwavs 

in the most disagreeable and contemptuous light, if you 
have dozens and dozens and dozens of such things, even 
thouch no one by itself really amounts to that much, then y¢ 
have a picture. 


THE COURT: In other words, you aresaying that yor 


charact:r,ization of Mr. Buckley come from the overall 
impact o. the materials, not just one single thing? 


THE WITNESS: Yes. The reason why he came to 


2 as the best illustration I could think of, I was going t 


THE COURT: Who is Harry F. Ward? 


SHE WITNESS: He-wse ths. > 

Seminary that the John Birch Society accused me of being a 
discip!s of, although I fought him from seminary days on, 
who in my judgmert was a fellow traveler of the communists, 
but the man is dead, and I thought, well, I am not going 
to attuck -- let him rest. So I picked then an illustratic 
based on what seemed to me the livest option, to so speak, 
to .dliustrate a fellow traveler on the right. 

@) When you talk about an obsessive pursuit, how 
iia va aonu-eaxpert distinguish an obsessive pursuit from 
u conmiinuing disagreement? I mean, people like Stevenson 


Kiuncay, linuehrey, these are all noted liberals and 


2-3} 
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Mr. Buckley is a noted ‘ervative, how, from reading some- 
| 3 thing like this, can you concluce this is part of an ob- 
a 4 S€ssive pursuit of these people rather than a disagreement 
| 
a) 5 with what they have to say? 

6 A I don't think you do by itself. The impressions 
ae 7 which J formed are based on several years of simply following 

$ 

8 and watwning and secing what hacpens. Martin Luther King, 

9 || Jr., he usver lest a chance to write him into the ground and 

10 to treat. nim contemptuously. The same way with John 
7 11 Kenned:, the same way with Robert Kennedy, nd there are 

12 other illustrations which w may come to in time. Now, 

13 | I don't think that that is the way you conduct a daily lig. 
an 144 || You can aisacree sharply with another person. but vou don't 
cal r 

15 } just pick every chance to jump on their backs. Also, you 

| 

16 || inform them if you do it, incidentally. That is what a 

17 daily -lcy is. : us, 

18 Q Excuse me, You inform them, if you do it? 
= 19 What doesn that mean? 

20 A Yt. just occurred to me that I discovered in 

21 Wacch of this year that Mr. Buckley had published our 

a CO«respondence without even informing me of it, and I had 

3 never wea it until this March. Now, that is not the way 

oy. veli caity on a civilized dialogue. 

- 4) it you found it out in March of this year, it has 

35 
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nothing tv do -- 


A No, you say what does that mean. I am telling 

you. 
Q Can you identify 82? > 
A 82 is a Xerox copy of the cover of the National 


Review for May 16 , 1967. Picture of Ian Smith, the man who 


4 


proke iicctesia away from his sovereign. featuring a case 
histor, zatitled “How the U.S. is Helping to Bring Down 
rhodes i..'s George Washington". 


Q ui what is that supportive in the Fellow Traveler 


A It is part of the low level documents which show 
that Mr. Buckley's sympathies are predictably and con- 
sistentiy with rightists, in this case with a known racist. 

MR. MAHONEY: I will offer 82,your Honor. 

THE COURT: Received. 

(Plaintiff's Exhibit 82 was received in 
evidence.) 

(plaintiff's Exhioit 83 was marked fer 
identification.) 


63, will you identify that? 


© 


i “his is a Xerox of the cover of the National 
kevicw for August 22, 1 67, identifying Riots, Violence 


ana Civit Rights as the lead article. 
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iJ 4 2 
2 MR. MAHONEY: We offer 83, your Honor. 
3 THE CCURT: 83 is received. 
%Xx 4 (Plaintiff's Exhibit 83 was received in 
5 evidence.) 
6 Q Of what is 83 supportive, Dr. Littell? 
7 A This is part of the general ideological alignment 
s 
8 with tle radical right. I think that a conservative believe 
9 - that tlh.: protection of our rights under the Constitution 
10 of the (nited States of America is part of maintaining 
‘ ll civil pe:ce, whereas the radical right seems to think that 
| 
2 || the achicvement of civil rights or the maintenance of them 
13 | is to b: identified with violence and anarchy and arson. 
1A | q Incidentally, Dr. Littell, I don’t want to stse 
| 
\ 
15 || to make this point every time, but when you say radical 
16 risht, can wa read that in the context of your statement on 
17 page 6) of Wild Tongues, and I quote, "So too wit the 
| 
18 term radical right, the phrase is preferred by some writers 
19 vho do net want to apply the precise rubric, which is 
20 faueidan," so when you say radical right, are we to take that 
21 as Meuning the same thing as fascism? 
2 a Nc, it isn't the same thing. 
“ yA 8) lizve you changed your mind about what you said 
bat ag A 
: ’ a1 peye 6! cf Wild Tongues? : 
25 A No, certainly not. 
. SOU" “TRN DISTAICT CCURT REPORTERS, U.S. COURTHOUSE 
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~ BF 


lhbr Littell-direct. 
Q What is the difference? ( 
A. Tf you are dealing as a political scientist writin 


a textbook, you make very careful distinctions between 


Falangism end Peronismy, Italian fascism, Naziism, John 


Birch Society, the German Naturelist Party of Ugenberg, 


and so zcrth and so forth. If you are writing as a journal 
terest 

or as a pcliticaltrack writer, or something lik~ that, 

you don't stop to make very careful distinctions. 

I didn'i write a textbook. If I had, I would have made very 


distinctions at every point along the way. The term 


right is used simply to cover a much larger area 


THE COURT: You do say -- I would read this to say 


that the -- you say radical sight is preferred by some write 


who do not wantto apply the precise rubric which is fascisn 


You are saying you don't equate the boundaries of the rad@ica 


right with the boundaries of fascism? 


VHE WITNESS: No, no. Iu fact, at the appropriate 


mo T wast (o draw a diagramto show you exactly what I do 


rilw COURT: What I guess you are saying is that so 


vriatercs uhc don't want to use fascism, the term fascism, wil 
ur aidieal cight for things that are fas¢ist? 


this WITNESS: That's true. 
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refer to 


call some 


Lui 


. > — 
conmunists. I 


in 
systems 1 


Giffereic 


Spanish F 


so forth. 


itteli-direc 


fascist things as ultra conservative or some people 
things progressive which is in fact a front 


don't equate these terms and never 


Let me call yowattention to another sentence on 


terms of the "never have" comment. You say 


to apply to narallel movements and 


oday, @ven though no specialists note technical 


es between Italian fascism, German Naziism, 


alangism and other radical right movements." 


Right. Other radical right movements. 


hard core of the right might be precisely 


+= "AW OF 
~ = o 


* amaha-ce -~ tw ma octe ¢ a % 
a —_ Maw wee me aes Rea he wa aay ascS Wedhawad 
all kinds of coniuries of right wing opinion, and 


they are by no means the same. The circle of 


radicai right is ten times as big as the circle of fascism. 


THE COURT: Where is it in this book that -- 


we are concerned about the impact of this book, not what you 


have privately in your mind. 


Where is it in this book that 


wtiucs and distinguishes radical right from fascist? 


Tis WITNESS: I don't recall at this point that 


: Vv, : ey 
L dictitgurch communism from progressism or radical right 
ia 


j 
EG Eas 
THIS i 


Peet | 


or make a number of those distinctions. 
i 
ies | 


cx »ck, 


your Honor. ; , 
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THE COURT: But in being a track, it says some 


things, end it says some things about Mr. Buckley. With 
4 |} all du: “cspect. to Mr. Klagsbrun, _ I don't think you can 
5 read p:yes 50 and 51 independently from the rest of the book 
6 and I think you have got to -- the definition of ~idical 
7 right dvesn't -- as used on 51 doesn't appear for -- that 
| ] 
8 || phrase «..csn't appear just from nothing at that point. 
9 || Where i. it that -- up to that point that -- is there any 
10 place wi.cre you distinguish fascist from radical right? At 
‘ 1. || least up to that point. 
i2 || THE WITNESS: Well, I am sure there is. 
13 THE COURT: The most dangerous internal challence 
14 | in Arerisca cames from the fascist wing, the amount of hearwy 
{i 
ie as : SER Sas eet a et . ' 
15 financing centered in the Jonn Biren Society: and its rront. 
|| e 
\} 
16 || Wouldn'i. you agree that anybody reading that would equate 
| 
17 | the vohn Birch Society with fascism, in your view? 
18 THE WITNESS: I think they would be inclined to, 
19 | probub!:. But nowhere do Taccuse Mr. Buckley of being a 
| 
I} 
o || -facersk ox a member of the John Birch Socicty. 
21 ‘ie COURT: What is he a fellow traveler of? 


THE WITNESS: He is a fellow traveler of the 


radical :iuhe on the right wing. 


22 
s Pi a 
% “Hm COURT: But who is in the radical right, 
25 | VoeGrdeny te your book? John Birch Society? Right? 
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y) - YHE WITNESS: Yes. I made a list of the ones I 
3 thought were most important back here. 
4 THE COURT: The one you mention most often in 
, 5 the first part of the book up to page 50 and page Sl is the 
6 John Birich Society, isn't it? 
7 - THE WITNESS: Right. And I also submitted a whole 
$ 
8 series %f documents where it seemed to me Mr. Buckley is 
9 taking 115 signals and emphasizing certain things which 
10 were coa:onant with the John Birch Society policy. But not 
ll alone, because it was also the policy of a dozen other 
122 || Organizations, some of them much less well disciplined and 
13 | less wet] financed. 
14 THE COURT: But wouldn't von acree that if ane were 
| 
15 | reading your book and they were arriving at page 51 and 
16 | they sce the description of Buckley, wouldn't you agree 
17 that they would read this as saying that Buckley is a 
18 fellow traveler of the John Birch Socicty, among other 
1¢ things? 
20 | @ue WITNESS: I don't think so. 
21 | “HE COURT: No? 
22 : THE WITNESS: Because some place I said rather 
3 careful iv that he wasn't. me 
i al t 
| 


THE WITNESS: Your Honor, you may know this book 


(hed Me } 
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19 
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better than I do at this point, if we are trying to find 


certain paragraphs and pages. 
THE COURT: Let us suspend for the day. 
MR. MAHONEY: Could I ask one'more question bez 


we conclude on this point? 


THE COURT: Yes. 
$ 
BY MR... tIAHONEY : 
O At pase 59 of the book, vou commence on that pace 


by saying “Although the terms extremism and radical right 
are widely used, they lack precision. So do comsymp, 
pink and new left. We shall continue to use them on oc- 


casion to save time and to avoid endless repetition of the 


gama word" Uhetowese thet work yhose encices secst. tron 
you were avoidina by using extremism and radical richt? 

A Any one of.them. 

Q What? 

A Any one of them. 

¢) No. There is one word whose endless repetition 
is buing avoided. That's what your book says. Now, what 
IS Thak. wore? 

A Cciasymp, pink, new left, extremism, radical right 
oe Benge vere one, to use the same word. Endless repetitioc 


ot the ssmc vord means simply you have to. find 10 or 12 dif 


rareawkh words in order to -- 


a +2. | ) 
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Q .- I know, but you are saying here that you are using 
the teri: extremism and radical right. to avoid endless 
repetition of the same word. I have asked you, what is the 
word wiose endless repetition you are avoiding? 

A No,no, that's not -- the same word, the same word 


means it you always used extremist, you know, every two or 
b | 


three sentences you would have to use the same word, wouldn't 
you? it is a, literary question.’ You are assuming that -- 

VHE COURT: I get the point. 

THE WITNESS: Mr. Mahoney, you are assuming that 
it is a co@e word that I am using there when I say sane 
word. I am not using a code word at all. It is simply 
a liter:zxy point. 


(Court adjourned.) 
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WILLIAM F. BUCKLEY, JR., 

Plainti£t, 
vs. 

TEE MACMILLAN COMPANY and 


FRANKLIN H. LITTELL, | 
Defendants. 


70 Civ. 2844 


Before: HON. THOMAS P. GRIESA, D.J. 
New York, June 12, 1974. 
b e ° 
THE COURT: Good morning. All right, Dr. 
Littel. 


F RAN EK 4B. He & 2.7.3 & 


LIL, resumec. 


DIRECT EXAMINATION CONTINUED 


MAHONEY : 


g4\ for identifi- 


cation, would you docunent? 


A This 1S a Xerox or tne cover ot the National 


Review, April 5, 1966, which features the theme o£. the 


autonomy of the police and the defense of the police from 


civilian review boards and that sort of thing. 


| 
Q Inwhat way is that supportive of the statements 


made? 


Grade D item indicating ideological 
bent. 


. MR.MAHONEY: I offer chis, your Honor. 


THE COURT: Received. 
° : 
(Plaintiff's Exnibit <4 received in 


Pe 
evicence.) 
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1 lp2 Littel-direct 


bent. 


2 Q Can you identify &5 for identification? 

3! A This is a Xerox of the page in the April 5, 

4 1966, National Review in which some defensive things are 
5 said in favor of the John Birch Society. 

6 Q What is that suppertive of? 

7 ; A That is edqain Grade C, perhaps, ideological 
| 


MR. MAHONEY: E- wild) 6tfer it, 
THE COURT: Received. 
(Plaintiff's Exhibit 85 received in 


evidence.) 


_ _ _ 
1} iS So co 


THE COURT: I don't understand this to he really 
14 | a defense of the John Birch Society. I don't want to get 
15 into an argument with you, but in what way is this -- 
16 my point is, I am not arguing this point, I am just asking 
, 17 a question. In what wayis this a defense of the John Birch 
18 Society or indication of agreement with their views? 
19 THE WITNESS: It is poking fun at those who 
20 - || are trying to Geal with a conspiracy. 
21 THE COURT: Isnt that poking fun at somebody 
22 raising a red herring, the way people were poking fun or 
"S worse -- I guess they weren't poking fun, they were dis- 
2A turbed about Senator McCarthy back in the early fifties, 
25 saying that he was raising a red herring about Communists 
oe 
, ree geile 4 COURT REPORTERS, U.S. COURTHOUSE 
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State Pepartment and Communists on campus, and so 


THE WITNESS: It has, for example, it reads, 


"This year's spring offensive," that is the spring offen- 


6 sive against the BircheS, and you will find in other 
7 | focuments which you have at the same time,Billie James 
8 Hargis said the ADL has launched an offense against the 
9 | John Birch kawteten: Richard Cotten says so, Frank Koppel 

10 says the major objective of the ADL is to destroy John 

* 
1] Birch Society; Robert Welch says the ADL is zeroining in 
} 12 on us, and so forth. 
13 | THE COURT: What is the ADL? 
14 ! THE WITNESS: The Anti-Defamativun League. 
! 

’ 15 | I am guoting now from this National Review. "This year's 
16 spring offensive was launched by the Anti-Defamation Leasgu 
17 massive broadside," and then it continues to show this kin 
18 of sympathy for the John Birch Society under attack and 
19 poking fun at those who consider it a conspiracy, and 

2u they are trying to deal with it as such. 
21 THE COURT: I get your point. You say this 
a reflects the same tone and timing as contained in other 
as Hargis and other -- 

2A THE WITNESS: Except that theve are more im- 
25 


portant things in their material which I want to call 


aHb 
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attention to. 
THE COURT: Okay. Continue. 

Q Would you identify 86, please? 

A Excuse me. I started to say, this item which 
we had just had before us also refers to something which 
hr. Mahoney said yesterday reminded me, I guess, is not 
in dispute. Namely, that the quarrel with Mr. Buckleywas 


with Mr. Fobert Welch, not with the John Birch Society per 
se. 

Q The exhibits are in tne record; I won't argue 
with you about that, but that is just not correct. 

A This is -- 


THE COURT: That is 86? 


THE WITNESS: 86. This is a Xerox of a page 


in the National Review, which is a Buckley by-line, entitled 
"Whose Hand To Shake," and this is -- 

THE COURT: What is the date? 

THE WITNESS: It's April 19, 1966, and it is an 
attack on the Anti-Defamation League, Arnold Forster, by 
name, and the "36-page indictment of Birch Anti-Semitism," 
in the course of which Mr. Buckley also says, {nteresting,’ 
for instance, to know whether Mr. Forster would counsel 

E U 
against shaking the hands of avowed Communists.,, In 
ether woras, in the course of the argument, apart from 

a ae 
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the fact that he is attacking the ADL and its specialists 
on extremism, he is also employing sympathy with Communis=, 


and I think this is a very revealing matter. 


Incidentally, the ADL reports conclude that 


the John Birch Society is anti-semitic in nature, and I 
‘ . . . . 
aid not conclude that. I think that the cvidence 1S 


inconclusive on that subject. 


THE COURT: Can youtell us a little mere about 
the Anti-Defamation League? What is that? 
THR WITNESS: The Anti-Defamation League 1S a 


major institution under the -- it is one of the acencies 
or projects of the B'Nai B'Rith, the leading Jewish men's 
organization. In fact, it's reall name is B'Nai B’Rith 
Anti-Defamation League. And they were founded at least 
50 years ago. I should know the date, I have used it 
often enough in lectures, but it's at least 50 years ole. 
Yo combat Anti-Semitism and defend American Jewry agains* 
discrimination and Calumny and so forth. 

One of their sections is and has been for man 
years an archive and a staff cealing with organizations 

. 

which are extremists, particularly if they have an anti- 
Semitic tinge to them. 

The heads of that exuaaieatios are Benjamin 
Epstein and Arnold Forster, who are also the authors of 

274% 
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2 the book Danger On The Right. 
3 THE COURT: Forster and Epstein are headsoaf 
1 4 ; Ac? 
the archives? 
5 THE WITNESS: Well, the head of the section 
6 that deals with extremism, where they have an archive, 
' 
7 among other things. They h.ve just publish.d a book now, 
called The New, Anti-Semitism, which deals with the New 
9° ; ; ; 
Left and the anti-Semitism of the people who think they 
10 are progressors. 
1 THE COURT: May I see Exhibit 86? 
2 (Pause.) 
13 MR. BLASRAND: Your Boner, if +t might he nf 
| 
i | some help, the description of Messrs. Forster and Epstein 
I is set forth on the cover of Danger On The Right. 
16 THE COURT: I take it, 86, are you offering 86? 
17 ss _— - 
: MY. MAHONE\L: I offer 86. 
18 THE COURT: I will mark it in evidence. 
« 19 (Plaintiff's Exhibit 936 received in 
20 evidence.) 
21 THE COURT: 86 indicated that the ADL published 
what is termed an indictment of the Birch Society regarding 
23° P ila tah P F 
anti-Semitism, right? 
THE WITNESS: Right. 
25 : ‘ , 
MR. MAHONEY: The substance of it, your Honor, 
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Buckley was taking the ADL to task, one, for 


publishing this without making its evidence available, 


and, two, 


he was attacking -- he was taking Mr 


- Forster 


‘ 


to task for refusing rather ostentatatiously to shake hancs 


with a former Congressman who was a member of the Birch 


: 
Society. 


be perfectly happy to s 


they wouldn't shake hands with Birches. 


va 


THE WITNESS: 


THE COURT: 
(Pause.) 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


of the writing. 


the Birch 


don't you 


the Birch 


Q 


redundant 


ee gg ee — 


THE COURT: 


Society to task, 


feel? 


THE WITNESS: 


And, three, suggesting that he'd 


hake hands with Communists, althcuc 


4 he 


Let me read this 


I'd say about 


I am not, sure I' 


a) 


£ ] 
ror a secon¢g. 


This is about what, Grade C or Dor 


d grade it that high 


I'm not talkingabout the quality 


It takes the ADL to task, it takes 


it takes abouteverybody to tasx, 


I think it is more defensive of 


Society than it is attacking ADL. 


You note this passage that. saysone impor’ant 


theme exhibiting the Society' 


360 


S ultimate remariab: 
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reliance on the conspiratorial end of things -- do you take 
note of that? 

A Yés. 


THE COURT: We can pass that. 


Q Would you describe 87 for identification? 
' er ; P i ’ 
A This is a Xerox of the first page of the National 


Review, May 3rd -- 


THE. COURT: 8 


~) 
~ 


MR. MAHONEY: Yes, sir. 

THE WITNESS: It's the summary of the Linus 
Pauling decision, so I don't know whether it is even -- 

THE COURT: If nobody wants to introduce it -- 

THE WITNESS: I think Mr. Mahoney has already 
given us the date on that. Isn't that duplicative of the 
date? 

THE COURT: The question is, is there anything 
that you relied on in that document? 


THE WITNESS: No, this material, I was aware of 
tt. I didn't rely on it in that sense. 
MR. MAHONEY: I will offer it; your Ilonor. 
THE COURT: For what? 
MR. MAHONEY: Because there is a descriptionin 
here, your Honor, because this Pauling thing has come up, 
there is a description in here of the ft, for instance, 
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thet the National Review was reviewing on the report of | 
a Senate committee and what it said about Pauling. 
THE COURT: It was something in your files, 
right? 
THE WITNESS: Yes. Well, I was aare of it. 
% 
That is from Temple University. 


THE COURT: I will receive it. 


(Plaintiff's Exhibit 87 was received 


evidence.) 
Q Would you describe 88? 
A 88 is a Xerox of 21 page from the May 31, 1966,-: 


National Review. It is a column by Mr. Buckley in which he 
criticises the Supreme Court for its deciaring constitutione 
the voting rights, the Tennessee case. And in general 
maintains an attitude on civil rajhts which is Right Wing, 


if nothing else. 


Q Of what in Wild Tongues about Mr. Buckley is that 
supportive? 
A This is simply an ideolocical bent here. 
Q You mean t's *.Gi.age over on page 52? 
=; Mo, I mean the wrole reason why it seemed to me 


reasonable to use as an illustration of a Zellow traveler 


of the radical right. 
THE COURT: May I see that:? 


3¢2 
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(Pause.) 
3 THE WITNESS: It maintains an elitist view of 
' 4 voting rights. Tt  eeeaieaecisinne nine aan 
| 5 ——_—Tf—iE COURT: 88 is received. 
xX 6 (Plaintiff's Exhibit 88 was received 
7 ; in evidence.) | 
8 & Would you explain °9 for us, Dr. Littell? 
9° A 89 is a Xerox of a full pamphlet of 11 pages 
q 10 put out by Billie James Hargis, which was one of the 
11 major attacks of many dozens which I received at the time 
2 I became National Chairmanof the Institute for American 
| : 
13 Democracy. 
14 If we went into a textual exegesis of it, yon 
15 | would find that it is based on the John Birch Society 
16 Bulletin, the content-wise now, as well as the timing 
3 7 and the target, and on another sheet which was put out by-- 
; 18 THE COURT: In other words, content and target, 
4 19 you are saying, was similar to a John Birch Society publica- 
4 20 tion? 
a 
21 THE WITNESS: Right. 
22 ; THE COURT: What publication was that? 
"B- THE WITNESS: Content, targef and timing. 
2A MR. MAHONEY: I believe that is one of the 
25 


exhibits of yesterday. 


| | 2s3 
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THE WITNESS: No, there were several others as 


well, which I have. 


MR. MAHONEY: I think he is referring to 77, 
your Honor. 


THE WITNESS: No, there were two others 


THE COURT: What is the date of the pamphlet? 

THE WITNESS: The pamphlet isn‘t dated. 

THE COURT: Do you know when it came out? 

THE WITNESS: I received a copy some time in 
1966, I think. It came out about the same time as the 
other -- wait a minute, maybe I have got a note. 

(Pause.) 

THE WITNESS: It was part of a flood of attacks, 
in other worfs, one cf the major ones. I think the cate 
is given on that sheet which I submitted some time ago 
from my journal June of 1967. It is dated in Exhibit 20. 


THE COURT: I see that, Item 3 under General 


Case. 
THE WITNESS: Right. 
: THE COURT: June, 1967. 
Q In what way is this suppor 2 of the assertion: 


made of Mr. Buckley in Wild Tongues? 


A It doesn't. have that function. It's. part of 
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the general story and one of the major items of dozens 


of simultaneous attacks which were mace on me, including 
Mr. Buckley's attacks. 

THE COURT: Are you drawing the conclusion 
cigs Mr. Buckley was -- you are drawing the conclusion 


% 
that Mr. Buckley's timing and target is the same as the 


target and timing of -- 
THE WITNESS:Several dozen others. 
THE COURT: How about the content? Does Mr. 
Buckley, say, convey the same ideas conveyed in the Hargis 
| thing? : 
| THE WITNESS: Yes. I have made a textual 
| analysis of this’ at several places which I can -- 
THE COURT: ALL xignt. 89 is received. 
(Plaintiff's Exhibit 89 was received in 
evidence.) 
Q Would you go ahead with that? 
A That will take at least two hours. 


THE COURT: No, we don't have to take that lona. 


THE WITNESS: I have the whole thing -- the 


corrective -- I have got the dates, the data -- all -- 
Q Let us stick with this. 
A I think it would be better to come back when 


there is time to do a little consistent thinking. 


25S 
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THE COURT: No, wait a minute. The attack on the 


2 IAD in the National Review was Plaintiff's Exhibit 75. 
4 Let us get 75. 
5 THE WITNESS: There were several others. 
6 MR. MAHONEY: This is the one that is con- 
$ 
be 7 temporaneous with that 

8 THE,COURT: I just want to get an idea and I 
9 would like to get it right now and as soon as possible 

N 10 what it is that you contend are the same ideas conveyed 
il | by the National Review or some other Buckley ik diate 
12 | and this Hargis pamphlet. Unless I mistake your intention 
13 | I understand you contend that -- 

| 
is THE W{ITNESS: My contention is, and I have here 
15 the dating, =“ timing, the content analysis and the res* 
16 of it. | 
7 Q Let us just do the content -- 

18 A No, I am not goin; to do that. All I am saying 
19 is, it will take a little time to tell the story. And 1 
20 can't make sense except cn timing and target of these two 
21 items. You have to get the whole picture in order to 
ee rere 

. 3B" THE COURT: =Then let us net all the items into 
4 evidence th vou are referring to there, and we will 
25 then compare them. 

1556 
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. THE WITNESS: That I would appreciate much. 

! 

| 3 THE COURT: You haven't got them all in yet, 

| 4 right? 

| 5 THE WITNESS: Right. 

6 THE COURT: We will defer that. 

| 

‘ | % 

| Xx (Plaintiff's Exhibit 89 was received 

8 

in evidence.) 

8 Q Can you idertify 99, please? 

10 A 90 is a Xerox of the front page of Richard Cotten 
| a newsletter called Conservetive Viewpoint. Tt come i OGE 
2 in Bakers Field, California. The date January i2, 1967,. 
13 and it is an attack on me and on JAD practicaily simultaneous 
sa) 
4 | with the National Review attack and many others 
15 | Cotten is a notorious anti-Semite on the West 

iW | Q Do you know of any relationship between Mr. 
18 | shia and Mr. Cotten? 
19 A Not personally, and Mr. Buckley denied it, 
20 . which I am glad to accept. : 
21 Q In what way is this supportive of the state- 
= ments made ih Wild Tongues ab. t Mr. Buckley? 
3. A It is part of the general picture, the back- 
a ground to the -- my conclusion where Mr. Buckley stood 
% in the idcological world. 
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2 THE COURT: Is this one of the themes you want 

3 to compare? 

4 THE WITNESS: Right. 

5 | THE COURT: All right. Why don't we go along. 

6 | You want to offer 90? 

7 MR. MAHONEY: I will offer 90. 

8 THE COURT: Received. 

9 | (Plaintiff's Exhibit 90 received in 

10 evidence.) ; 

11 Q Can you describe 91? 

12 A 91 is a Xerox of a newsletter called The Herala 
\ 

13 {I of Freedom. Tt is an item like the one inst received, 


ij =~ « ~ 


14 | which is put by Frank Koppell on the East Coast, in New 


15 Jersey. 
16 | MR. MAHONEY: ‘The date is December 30, 1966, 
17 | your Honor. 
18 THE COURT: Is this another attack? 
19 THE WITNESS: This is an attack, full-scale, 
20 four-page attack on me, and to a certain extent on IAD 
21 which followed in a matter of two weeks after the initial 
fr 22 sete Birch Society attack. 
23 Q In what way is this supportive of anything that 
ot is said by Mr. Buckley in Wild Tongues? 
25 A It has the same function as the previous item. 
~5F 
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| 2 MR. MAHONEY: I offer 91, your Honor. 
i 
| 3 THE COURT: All right. Received. 
xX 4 (Plaintiff's Exhibit 91 received in 
| 5 evidence.) 
| 6 | * Can you describe 92? 
| 7 | ; A 92 is a Xerox of the two pages of News and Views, 
| é | which is the PML SE LSE put out by the Church League of in 
di America. ‘The date is January, 1967, and it is part of the 
| 10 same Right Wing attack on me, and a little later I will 
| 11 show how textual criticism shows the content as well as the 
12 timing and the target to be dupl-catory. 
3 ms Q Of what? Of National Review or the John Birch 
| 14 Society? 
15 "HE COURT: I think that is a group of things he 
16 wants to compare. Let's wait on this. | 
17 MR. MAHONEY: I will offer this, too, your 
18 Honor. 3 
19 THE COURT: Received. 
xX 20 (Pla. itiff's Exhibit $2 received in 
21 evidence.) 
oe - Will you describe 93? 
a A 93 is a two-page attack on me and the IAD, also 
2A | News and Views, the date here is eeiainbibinie: 1968. The 
25 title is The ADL - IADI Axis. That is part of the 
|. §OUYMERN DISTHICT COURT REPORTERS, U.S. COURTHOUSE 
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same picture of the Right Wing attack. 
Q And it is supportive in the same sense, that is, 
the relationship it has to Wild Tongues? 
A Right. 
MR. MAHONEY: I offer 93, your Honor. 


THE COURT: Received. 


(Plaintiff's Exhibit 93 received in 
ev :nce.) 
Q Can youcescribe 94? 
A 94 is a Xerox of a page from News and Views, 


the same sheet, the same newsletter. The date is June, 
1968. Most of it is an attack on TAN, on me; and on one 
of our sponsors, Steve Allen And I will show a little 
later how this is related +o Mr. Buckley's writing on the 
same subjec’ 
MR. MAHONEY: I offer 94, your Honor. 
THE COURT: Received. 
(Plaintiff's Exhibit 94 received in 
evidence.) 
‘ Q 95, would you icentify that, please? 
Rh 95 is a Xerox of a newspaper item from the 
Washington Post which was mn my file when my wife took care 


of the Xeroxing. I'm not sure of its relevance. It is 


a political report or the New York Mayor's campaian, anc 


2&0 
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I do not think we are disc.’ sing that at the present tine. 
Q Did this have any relationship to anything you 
said in Wild Tongues? 
A I do. I do remember are we discussed 
whether Mr. Buckley is a political figure or not, but 
: think that has been more or less a_reed upon. 

THE COURT: We don't need that. 

MR. BLASEAND: There may have been, your Honor 
an allegation of being a perennial candidate is some kine 
of libel. 

MR. MAHONEY: It is stipulated he ran for Maycr. 


THE COURT: We will receive 95. 


evidence.) 


THE WITNESS: Getting those things together 


was a rather difficult task; I am sorry. 


Q Would you identify 96? 
A 96 is a Xerox of a page from the National 
Review, the date is November 19, 1963. It is an article, 


it is an On the Right Column, by Mr. Buckley, in the course 
of which he says, “So I stand by my statement of a year 
or.so ago that I have nothing against, in fact, I have a 
considerable admiration for those members of the John Birch 


Society whom I have met or corresponded with, and I jucce 


Poe a 
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them as individuals, not as members of the Society." 


Q You are reading this last paragraph? 

A I read a sentence out of it. 

Q What did you conclude from this? 

A Well, one of the things which puzzled me at the 


Lime was whether Mr. Buckley's purported break with the 


t ‘ P 
John Burch Society was a personal break with Mr. Welch or 
. ’ 


a break vith the Society, and whether it was genuine, if 
overt. I had over a period of time accumulated the 
conviction that his sympathies were verystrongly in that 
Girection, and I did not know when I wrote whether his 
supposed hreak was a genuine break or not. 
@) You have up here, there is another sentence that 
reads, on this same point, another column of sentences: 
"Let me aS a personal matter add that wy own 
experience does not agree with Mr. Goldwates, " 
and then he quotes, "Namely that, all memkcors of the 
Society I have met are good people." They are not in 
fact all of them ‘good people, at least not all of them 
I have had experience with. I have letters from some of 
them. which are the quintessence of intolerance, of a crude: 
\ 
ness of spirit, of misanthropy. 
Did you ‘ake that into atin in terms of his 
evaluation of the peonle that he knew in the John Birch 


2. 62 
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Society? 

A Yes, but we are not talking about people as 
people, we are talking about power centers and structures. 
Everyone of us has the experience, I imagine you do, Mr. 


Mahoney, ever in the conservative party there are some 
s I 

people that youdon't like. kr ~esn't chanoe the questicn |] 
of ideological commitment or political conviction or what 
you need of the function of a certain institution. 

Q Ard this was written about two years hefore 
the major issue of the Nationzl Review of the John Birch 
Society; is that correct? 

A Yes. That is an early document, but it is was 
one which I had and helped to shape my mine o 

MR. MAHONEY: i otter 96. 
THE COURT: Received. 
(Plaintiff's Exhibit 96 received in 

evidence. ) 

Q Would you describe 97? 

A 97 is a Xerox of an item from The New York 
Times, April 6, 1965, in which there is an altercation 
reported between Mr. Buckley and a number of public figures 
as to what he said or didn't say and the nature of it, 
concerning police brutality at Selma, Alabama, which was 
one of the nost famous, I would say police riots in our 
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recent history. Mr. Buckley says that he's been misquote: 
by the press, which is his standard demurrer, btt the peonl 
who protested what he had said indicate that, and I think 
this is characteristic throughout what I have read of Mr. 
Buckley's writing, that he is also defensive of the police 
$ 

rather than the citizenry as a whole. 

Q Were you aware that the Herald-Tribune printed 
an apology to Mr. Buckley on their editorial rfoge for 
their comments concerningthis? 

No. 

MR. BLASBAND: Your Honor, I object. This 
is an editoriai fromTne lew York Times, 

THE COURT: Overruled. You weren't aware of 
any New York Herald-Tribune? 

THE WITNESS:  W.>. It is a Grade C item. 

Q Would you describe 98? 

A 98 -- I am not sure but what we have had this 
before. 98 is a Xerox of a column by Mr. Buckley which I 
got from the Washington Daily News. | It is August 18, 
1965. Again, it includes an attack on what he calls the 

anarchic teachings of Mario Savio, for whom I have 
no brief, and the Martin Luther Kings and ther disciples. 
This is again a misrepresentation of Martin Luther King's 
position, and it is part of the obsessive constant attack 
>. oy} 
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2 on him, which caught my eye. 
8 THE COURT: He is saying here, criticising Martin 
. : Luther King for advocating disobedience to the law. 1 
5 | 
| THE WITNESS: Right. 
6 ; P , , | 
MR. BLASBAND: I think he is calling him an 
7 : ; 
anarchist, your Honor. 1? 
8 , 
| THE, COURT: That is the background of anarchy. 
9: oro 
THE WITNESS: That is a matter of opinion. 
| 10 
I would say that Martin Luther King, Jr. was upholding the 
an law of the land against those who were breaking it. 
12 ; 
THE COURT: Right, I am sure that you would. 
13 
I quess the preblem -- ‘ 
u | . 
THE WITNESS: Including some sworn puplic 
15 oa 
officials. 
16 : P 
THE COURT: What begins toenerge to me in all 
17 ’ ; ‘ 
this -- I will be interested to hear your comparison 
18 ; 
between Buckley and Hargis, and so forth, because these 

1 , 

. Buckley columns, there is more to them than what you remark 

» about in your testimony. You pointed to one word, "anarchy 

21 P ‘ : 

- and I picked this column up and I read the whole thing; 

22 : cme , . 
it's much more sophisticated, whether you agree or disacree, 
"2. , : : 

than simply calling Martin Luther King anarchic. 
it 
2A : , 
THE WITNESS: Right. 
25 F F 
THE COURT: Whether we aoree or disagree is 
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beside the point in this lawsuit. But the content of what 
Mr. Buckley: says is a lot more sophisticated and broader 
than simply the name-calling anarch’ 

THE WITNESS: Right. Y agree completely. 
But the use of the term of Martin Luther King as an 
ilivstration of anarchy and the charge that he is a law- 
breaker, which has been documented in other Buckley writings 
and so forth, indicates to me, or did indicate an idealogica 
bent which seems to me to be, and also an obsessive attack 
on a man whom I admired very mucr.. 

THE COURT: That is fair enough. The only 
thing is -- 

THE WITNESS: Im all it Grade D, and as 
i say, if I had only four items like that I wouldn't even 
think of bringing them in. But when I had read them by 
the dozens and brought in at least some of the stuff that 
I had, I think, what I am trying to say is that they mace 
to me a pattern. 

THE COURT: Isn't it true that there undoubtedl: 
were lots of people in the United States who disagreed 
with Martin Luther King? 

THE WITNESS: Certainly is. 

THE COURT: People of all different spectre, 
places in the political spectrum; is that right? 

THE WITNESS: I criticized him in this book, 


and that is one of the reasons why the New Left savayely 


SUUTHERN OISTAICT COURT REPORTERS, U.S. COURTHOUSE 


‘ ‘ Sere ote 


-—-- ee Pr 


< ry e - m 


a dies a 
1 1p24 Littell-direct 
2 criticized the book, sure. 
| 3: THE COURT: If you are trying to write an 
| 4 accurate statement about Mr. Buckley, don't you have to 
| 5 , @guestion whether his attacks on Martin Luther King and 
8 other people, are they the same kind of attacks as the 
Lad s e ° 
‘ attacks of, say, Cotten, Hargis, or somebody else? You 
‘ 8 have to do that, don't you? 
1 8 THE WITNESS: I did. 
10 THE COURT: And you say you aid. I guess the 
1 P ° . : . ° . ° 
ns] big questicen to come -- I think it will be very interest‘“ac, 
& and let's nct delay that. 
13 | THE WITNESS: All I am saying at the present tire 
14 iI 
| is that there's substantive reason or documentation of Mr. 
1 Buckley's ideological bent which syncopates with the radical 
he right. I am not arguing content -- as a matter of fact, you 
. 17 . 
know, some ofthese are very well written and reasonable 
6 articles. I am not even asking that. I am just indicating 
19 a consistent sympathy, with issues, persons end "lines," 
20. which is the reason why he seemed to me to be an excellent 
21 illustration of a rogue comet. A fellow traveler is a 
22 . , : a, ; , : 
person who moves in and out of the gravitional orbit of Richt 
23. Wing or Left Wing or Methodist Church or Jewish Civil 
a Service or whatever, and he is not always there. Sometimes 
% he is even against something, but there is still that tyre 
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of rogue comet relationship. That's all I am saying. 
Q That isn't all you said. You said he functions 


as a deceivar, didn't you? 

A Yes. I said the fellow traveler functions 
as a deceiver, but he misht be quite innocent and unaware 
of it. Hie might not be intentional deceiving. i Ss lay 
seo what he is coing -- I mean, I have known Methodist 
preachers who were on 25 fronts of what IF consider Communis 
front organizations. They were just stupid. They were n 
acliberately deceiving, but they nevertheless functioned 
as deceivers, to ordinary people. 

SH COUT. ert pes. oh tlds passage at 
the bottom of page 50, functions as a deceiver, you vere 
Saying in the book, were you not, that Buckley functioned 
as a deceiver. 

THE WITNESS: I dien't. Yell, you are taking th 
general discussion of the nature of fellow traveling and 
applying that to what I said about Mr. Buckley. 

THE COURT: Of course I am. That is the onlv 
weight of the lawsuit, is what were you saying about Mr. 
Buckley. You nave got this statement at about at the botts 
of page 50 talking about a fellow traveler, and you say 
among cther things he functions as a decaiver. Ie is a 


canjger to political mov-ments and Republican institutions 
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and integrity because he : iS aS a deceiver. 


Next page afte: che interlude with Von Ribbontrop, 


you say in America the outstanding example of this. funct 


ion 


is William Buckley. 


Were you not saying that Buckley functioned 


% * ~ . 
as a fellow traveler ana therefore functioned as a decei 


THE WITNESS: an illustration? 


May I use 


arc trying to explain a certain kind of automobils 


- oe a oe 


who don't know what it is. You say an automobile has head- 
lights, a bumper front and rear, it has doors, and then you 
describe it. A vehicle comes along which doesn't have any 


Is that an automobile 


In other words,the problem o 


~ 


every single point of a genera) description to a 


Ss 


ing 


discreet case is not all of those points apply. For example, 


I said in the book that anti-Semitism was the No. 1 clue +o 


totalitarian organizations, and so forth. I think that 


is true. But there are several totalitarian organizations 


which don't have anti-Semitism as a preliminary plank. 
The question of whether Mr. Buckley functions as a deceiver 
or not is inperatively tied up with the question whether 
we understand that deception and confusion is wilful, deiibera 


or not. 
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deceiving anyboey. But if you want to say -- 

THE COURT: Wait a minute. 

THE WITNESS: -- does abstractly, if people are 
confused by what he writes or sdmething, then you could sa: 


he has that role, although I didn't say it, because I , 
$ 


wasn't thinking of him particularly when I wrote that gene 
theoretical statement. 

THE COURT: Let's get away from an interoretati 
of the book. Let's get to your view on Mr. Buckley as of 


"69. Are vou telling me that you did not cons.der that 


Mr. Buckley was intentionally acting as a deceiver on hbeha 


. 
ae ~ 


of any of thes@ radical Right or FPascistic organisstions? 
You didn't contend or you @gidn't think he was particularly 
acting as a deceiver for any och orqanizations, right? 

THE WITNESS: I wusxdt sure, and, therefore, I 
didn't say it. 

uiE COURT: You were not sure -- 

THE WITNESS: f wasn't sure. I mean, remember 
as best I can, I was not sure whether his break with Roher 
Welch was an overt or a genuinely hundred per cent break. 

THE COURT: But you would not have wanted to 
write expressly the statement, Mr. Buckley functioned as 


ty) 


a deceiver intentionally for the John Birch Society or an 


a 


10 
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THE WITNESS: I agree. 

THE COURT: All right. Let's come to the state- 
ment that we talked about a number of times,*he statenent 
at the bottom of the secord paragraph on page 51. 


"The National Review in its syndicated column 


On The Right, frequently in its news items and inter- 


and have been important and useful agencies for 
‘radical Right attacks on honest Liberals and Con- 
servatives." 

Just putting that statement aside, although my 


gucstion will rela > to that, did you believe then that Mr. 


\| 

Buckley usec news items and opinions from opent 
journals intending to purvey those things through his o.’n 
column? Purview those ideas through his colunn? 


THE WITNESS: Well, I certainly think the first 


part of it, in fact, I put tocether a textual criticisn 


retations picked up from the openly Fascist journals 
Pp 4 I y 3 


here which I think will demonstrate in certain limited cases 


what I conccive to be a very general pattern. 

THE COURT: Maybe this is either repeating or 
anticipating, but what did you have in mind when you wrote 
the words “openly Fascist journals"? 


THC WITNESS: TI had primarily in mind the John 


uirch Society Bulletin, and secondarily in mind the news- 


’ 


letter of the Church Le igue of America, which has a peculiar 
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-23 \ 
relationship to the John Birch Society. 
3 
THE COURT: <Any others? 
i aici ee 
THE WITNESS: As I remember, this is what I 
5 : 
was primarily aware of at the time. 
6 * “7 
: We have a few more items, and I woule like to -- 
7 . 
THE COURT: Bus I. want So find ‘out == 
8 - 
THE WITNESS: In order to keep mv thoughts coher- 
9 
ent. 
10 


THE COURT: What we are focussing on now is, 


1] _- ‘ 
let's call it a guestion o. intent 
ye 


4 


I want to ask you thi 


; 1is: 
12 
did you believe that Mr. Buckley took news items from ths 
13 > 2 = . - - . + . . 
i John Bixcch Society 1} il1etin or opinions expressed inthat 
“4 | 
bulletin ma passed them on in his own columns intentionally 
15 : 
to cover or hide the fact that they came from these other 
16 * * 7 . 
less auspicious publications? 
17 
THE WITNESS: No. The first, I did believe. 
18 A 
Tis COURT: When vou say the first, what do you 
19 
mean? 
20° , . , " 
THE WITNESS: That he @id pick up items and 
21 


emphases. But why he did it, I would say he did it because 


rae : he was sympathetic generally to this, you know, no enenies 
on the right; he appeared on the platform with these people, 


many platforms, and I think he was doing what you do in ever 


se 


fraternal association:  interparty, inter-religious or 


inter-ideoloyical, that is, you are as friendiv as you can 
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Why he did it, I wouldn't say he did it as a cover— 


up, you know, technically as a cover-up. I would say he 


did it generally because he acreed with them ideologically, 


But not always. That is what he was, as I tried to 
' > 
point out; I never said he was a member of or under «he 


discipline of or anything like that at all. Ba =. 


at think 
he was and I don't think he is today. 

THE COURT: You believe that he essentially tcok 
factual and opinion items fron, say, the John Birch Socicty 
Bulletin and used those things in his own writings, riaht? 

THE WITHESS: I think I can prove it. 


BY MR. -MAHONEY: 


Q Because of his sympathy with the John Birch. 
Society? 
A Well, general Right Wing sympathy. 


THE COURT: We will take our break. 

(Recess.) 

THE COURT: I think you recall, you did not be- 
lieve that Mr.Buckley intentionally functioned as a deceiver 
for thé John Birch Society oranyv one of these other radical 
Right groups; is that right? 

THE WITNESS: Right. I think he is sincerein what 


he is doing. He is net an agent. 


YVT3 
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THE COURT: All right. Go ahead, Mr. Mahoney. 


3 BY MR. MAHONEY: 
4 Q In your discussion of fellow travelers both 
5 here -- 
‘ 
6 : NR. BLASBAND: Excuse me, your Honor. My 
7 notes are a little different. 
8 THE COURT: Anyway, we-have the answer. Go 
9-|| ahead. 
10 Q In your discussion of a fellow traveler both ir 
11 this passage and elsewhere in the book, is there any specif 
12 fellow traveler you talk about, other than Von Ribbdéntrop- a 
13 Buckley? 
i4 A Yes, there are some other illustrations. some 
15 other use of the word. 
16 Q I am talking about any other persons who filled 
17 this function; is there any other person you refer to in th 
18 book, other than Von Ribbontrop and Buckley, as a fellow 
19 traveler? 
20 A Yes. You are asking me what I remember. 
21 There are probably several. I remember I used the illustra 
22 tion of Harry F.Ward and Jack R. McMichael. 
a Q Where? 
; 2A A Pages 57 and 58, at least. 
5 25 Q 57 and 58 -- 
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2 A Excuse me, 150 -- well, there is a whole section 
“i 3 in there. 157 to 159. They are illustrations of fellow 
! 4 traveling with the Left Wing. I am sure there would he 
| some others if you went through and picked them out, or 
6 probably there would be. I talk about the function, 
| 7 : eves define it in a couple of places. 
| 8 Q ‘that is tie second thing I wanted to ask you 
9 about. Page 131, where you define the functions. Feliow 
| 10 traveling i; to follow a line fixed by someone else in 
ae: ll another place who are pretending to integrity and in ependenc< 
2G 12 of discussion and decision. 
13 THE COURT: Where are you now? 
14 | MR. MAHONEY: Page 131, your Honor. The last 
15 full s«ntence on page 131. 
16 Q Does that statement apply to the four individual 
2 17 cases of fellow travelers tovhich you make reference in the 
18 book? 
ao A Well, it's an abstract statement which isn't true 
20 in all cases, I guess. 
- 21 Q “lould a reader ot the book have any reason *o 
22 believe, if you have only claimed four conerste cases in the 
i 2B: book, is there anything in the book that would lead a reader 
yp? to believe that this statement. this definition didn't iipply 
25 to any one of them? 
; wis 
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A I don't think that they are going to read it -- 


MR. BLASBAND: Objection, your Honor. I do not 
think the witness has to speculate as to at the reader 
would believe. 

: MR. MAHONEY: I am talking about the fair 
intendment, your Honor. 
THE COURT: I will overrule the o:;ection. 
A I think there is another case here, Professor 


Pont, who I single out also. 
Q Let us say there are five. Go ahead. 


A Five that we have identified and there maybe 


Fellow traveling in the exact sense is to go alo: 
with, just as it says, a line wnach is essentially fixed by 
more disciplined, more heavily ideological bloc, and it 


doesn't mean that 2a person who is. an occasional fellow 


trav2ler is also foliowing that line; it simply means that 


~ 


at the time that fellow traveling is going on, we speak of 
I think it is an insolicitous phrase to say wh 


pretending to integrity, while seeming to evince, or some- 


thing like that. 


THE COURT: That is the problem. It is really 


the words and the implications arising from those words of 


dishonesty and bad faith. That is really I think the mai 
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problem in this page 50 to 5l. 


SHE WITNESS: What you are saying, your Honor -- 


- 


THE COURT: The words “functions as a deceiver." 


~-e 


When you say the National Reviow frequently prints news itens 


~~. se 


picked up from the cren Fascists, in other words, as if 
¢ 


this is a kind of covert purveving of Fascist doctiine 


ashy 


“then your original talk about Buckley in terms of slander 


and the remaining talk, the problem with this passage, and 
this of course gets to arqument, is this consistent use of 
terms which connote bad faith and deception. 

THE WITNESS: That is your polemic. 

VHE COURT: I agree with von, it was in- 
solicitous to use the word "pretending," but it is there. 
That is eeally our problem. I think it is the remaining 
problem inthe lawsuit. Maybe you didn't intend it. 

THE WITNESS: Well, I'd have to think about the 
content analysis. 

MR. BLASBAND: In the next page, 132, which 
fol ows that section, there is some clarification where the 


e 
+3 3 
author talks about innocence. 


THE COURT: Okay. I think that is clear. 


MR. MAHONE Your Honor, let me address myself 


= 


to that for a moment. He is defining various terms. He 


ks 
says fellow travelers i..e one thing andinnocence are another. 


17 
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He is defining two different terms. 
THE WITNESS: Yes, but they overlap. 
MR. sHONEY: You don't sqy they overlap there. 


THE WITNESS: If we put out a revised edition, 


i wii. 
q 
THE COURT: All right. I see your point, Pir. 
Blasband. ‘ 
MR. BLASBAND: Thank you, your Hoa 
THE Cul? . Let us go ahead and aet the other 
materials and ’3t's have that exegesis. 


BY MR. MANONcY: 

Q Just hefore we leave this, did vou have any hasis 
at the time you wrote the passages about Mr. Buckley in this 
book, did you have any basis for believing that Mr.5uckley 
was operating in bad faith in terms of his public writings 


and the utterances with respect to his relationship to the 


John Birch Society, the Church League of America or anv 


.other organizations of that nature? 


MR. BLASBAND: Your Honor, I don't understand 
the questicn and I object to the form. 


A I am not sure what it means either. 


THE COURT: I will sustain it. I think you 


covered that. He stated before he aidcn't believe it. 
I will sustain the ob?%cticn. Let's ad on and get thes 
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2 other materials in. 
3 Q Would you identify 99? 
4 A 99 is a Xerox of three pages from theJohn Birch 
5 Society Monthly Bulletin fcr May of 1967. And again, this 
6 is ‘an attack on the Institute For American Democracy and 
| 1 on me, which is part of the general picture of response and 
: 8 Right Wing to the IAD and the attack on me for accepting 
: 9 the dias eiuiiiien of: 3k. 
| 10 Q What is that support? 
is 
| 1 THE COURT: Isn't that part of tr7 story? 
12 THE WITNESS: Yes. . 
13 «4 THE COURT: Let us get these materials in. 99 
il 
14 | is received. 
XX 15 (Plaintiff's Exhibit 99 received in 
16 evidence.) 
| 17 TIE COURT: What else? 
| 18 Q Cai. you identify 100? 
19 A 100 is a Xerox of a sheet of the John Birch Society 
20 tonnenae Bulletin, October, .9°7, again an attack on me and 
21 IAD. It identifies me and IAD as Communist plotters. 
22 It identifies you and the IAD as Communist 
Ly rf “33 plotters? Where do you see that, Dr. Littell? There is 
2A a reference to Communist plotters. , 
25 “The frantic efforts of Dr. Littell and his 
3.79 
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2 IRD crowd to discredit and hamper our Vietnam petition 
3 | campaign have strongly confirmed our feeling in its 
4 strategic importance. . The danger which it poses for the 
5 Comaunist plotters in Washington is very real." 
6 Q In what way was that: supportive? 
% ° . . ° 
7 A In the first place, we didn't have any, our position 
8 on Vietnam was generally supportive -- 
9 THE COURT: It doesn't call you Communist plotter 
10 ||. it says there are some Communist plotters in Washington, 
11 doesn't it? 
12 | THE WITNESS: But our office was Washington. 
13 | Maybe he is talking about the Presicent, for ali I know. 
1 
| 
14 but I assumed that since he was -- at least we would be in- 
15 cluded. 
4 °. 
16 YHE COURT: All right. Do you offer 100? 
17 MR. MAHONEY: Yes, your Honor. 
18 |, THE COURT: Received. 
xx 19 (Plaintiff's Exhibit 100 received in 
20 evidence.) 
21 Q Would you describe 101? 
22 ‘A iN} is a Xerox of the cover and two pages of a 
iced at 
23 special Bulletin put, by the John Birch Society, September 
2A of 1967. The cover speaks of the Communist attacks on 
25 the John irch Society and the two pages ars en attack or 
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me as its chairman and on the institute -- on IAD, Institute 


For American Democracy and the content, as I will show 


shortly, is duplicated.in other Right Wing literature at 


the same time. 


MR. MAHONEY: I offer 101, your Honor. 
THE COURT: 101 is received. 
(Plaintiff's Exhibit 101 received in 
evidence.) 
Q Would you identify 102? 
A 102 is a Xerox of four pages of quotations from 
writings rf Robert Welch, which comeout of my notebook. 


There are -- I have a feeling we have had this before, but 


THE COURT: I am sorry. What is 102? 
THE WITNESS: It is a Xerox of four pares of 
’ . 
writings by Robert Welch, in the blue book,in the politician, 
ra A ‘ 
in the bulletin, and so forth, in American-Opinion Magazine, 
in which you get a ‘try clear picture of the mentality of » 
the man who-considers himself the Fushrer of this monolithic 
body, as he calls it. 


The .wo most important items are those three 
setting up fronts and the role of fronts, and imitation of 
the Communists, incieentally, and then the at:tack on 
democracy as a deceptive phrase, a weapon OF demagoguery, 


rhe 
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perennial fraud, and so forth. 


Q How is this cermane to, this doesn't deal with 
the Institute For American Democracy, does it? 


A No, this is the hard core idealogical center 


of American Right Wing, or more precisely, American Fascist 


Q How 1s this relevant to what you said about 
Buckley? 

A I think we need to gét a picture ofvhat the Riqht 
Wingocmplex is like at the core as well as in the various 
satellites or sympathizers, even. 

Q What relevance can be derived from this nassance 


> 


here, these passages that you have marked about fronts: ' 


“We would organize fronts, little fronts, big fronts, 
temporary fronts, permanent fronts, all kinds of fronts. 
The Communists have been far smarter than we. They 


would never think of setting up publicly, for instance, 


a committee to promote Conmunisnm. The most effective 


front c: either side ars ad hoc committees aimed to accompli: 
or at least publicizs one particular purpose. And aqain the 


front purpose like a lot of techniques the Communists used 
can be made to*cut both ways." 
What is the relevance of those passages to the 


statements about luckley? 


aT 
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A There is no literal relevance. The relevance 


is in the book. ~* The book was written as an effort to 


show that the Left Wing and the Right Wing totalitarian 
machines are much more like each other than Liberals or : 


Conservatives sometimes wrongly assume. 
s 
In other words, Liberals and Conservatives hare 


more in common with each other than they have with either 


one of the hard core. 
The second point is, the National Review has 
} on a number of occasions featured the good works p 


by various John Birch Society fronts.. Wittingly or un- 


= Y 


2 4 
e things that mad¢ -- 


| 
| wittingly. This was one of ¢ 
| 
| tnink there is a sympathetic note there on the part of 


| pet 
editor of the National Review. 

Q Did you beligve that National Review was or 

f 
might be a front for tte John Birch Society? 

A No. I bélieve that a real Conservative, lite 

a real Liberal, should never do anything to help or assist 
| » 2 ae "e oe 
fronts of either the Right Wing or the Left ing. 

Q Did this contribute to your doubt whether 
Buckley's break with the John Birch Society or his con- 
domnation of the John Birch Society in 1965 was genuine? 

A Not specifically, no. / 

MR. MAHONEY: I offer 102, your lionor. 
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THE COURT: Received. 
(Plaintiif’'s Exhibit 102 received in 


evidence.) 


Q Would you identify 103? 

A 103 is a sheaf of papers from my seminars. ane 
% 
writings on totalitarism as basic materials to sho: hat 


I have been doing academically on extremism and radical 


right, radical left, and the specifics, totalitarism in 


the Twentieth Century, and so forth. Z think they care: 
strate verv clearly, as some dozens’ of articles which I 


have written do, thet I have made as vigorous an attack 


on the radical left:as I have on the radicat richt, anc 


that is overt information which anybody who shows re2scnanie 
care can easily lay his hands on. 
MR. MAHONEY: I offer 103, your lionor. 
THE COURT: Received. 
(Plaintiff's Exhibit 103 received in 
evidence. 
(0) Can you identify 104? 
A 104 is a sheaf, 2 Xerox of materials having to c 
with the launching of IAD and my chairmanship of it and 
the -- I think there are two di‘ ‘%zcent thincs here, tir. 
Mahoney. ‘ 
Q Let's sepa ite them out. 
wy = 
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A Yes. I think those things go together. 


| 
| 


Let's take this, then, because this is what I was talking 


about. 

Q What are you talking about? 

A I am talking about this. 
$ 

a) Just a minute, because I think some of this is 
already in. : 

(Pause. 
Q I ask you to identify 104, Dr. Litte}l. 
A Thank you. This is a Xerox of some selected 


reviews of the boox Wild Toncu2s done by academics and chyrch 
men, Liberals and Conservatives, and it illustrates what 


reasonable peopie of the public oor whom the book was written 


— eee 


oe 


think it did and failed to do. And to me the interesting 
thing was that I have vet to receive a review which menticn 
Mr. Buckley, although they do pick up some other things 
where they feel that I have dene a poor job or a good job 
Q You say s¢lectionof reviews. About how many 
reviews were there otha than the ones that are here? 
A Well, I am not sure. It's surprising, but 
I have discovered you don't get all of:the reviews on your 
own books. Most of them ars simply littlescribs 1i! 


that, more announcements than reviews. I think tho 


so 
‘ould bo the major ones that we might call rovieows. 
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Q Just to go through this one as to where these 
appear, what is this first one here, Also Warns Of Peril 
From Wild ‘ronguecs; what is that publication? 

A That appeared in the St. Cloud, Minnesota, 


fribune. 
$ 


Q Do you know whether this was reprinted in any 
other newsraner or whether it 1s just a -- 

A No, I think it is some local preacher or some- 
thing. who picked it bias 

Q This is one of the Journal of Ecumenical Stucic 
Can you tell us what that publication is? 

A This is a publication quarterly, under the 
Catholic and Proteslant auspices, which goes mostly te 
people who are interested in ecumenical anc inter- 
church cooperation, ecumenical affairs. Mostly scholars. 

Q Is it an important journal for people who engage 
in gtudies of this nature? 

A I think so. 

THE COURT: liave you seen any reviews that mentio 


i 


ir. Buckley? Do you know of any? 
; , MR. BLASBAND: 1 — of none, your Honor, no. 
MR. MAHONEY: I do not know of any. 
MR. BLASBAND: Your Honer, may I go off the 
record, please? ‘ 
2.86 ec 
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2 THE COURT: Yes. 
3 (Discussion off ..e record.) 
4 MR. MAHONEY: We don't have those publication 
5 figures on the record, but we will stipulate to that 
6 THE COURT: Fine. 
7 ’ MR. BLASBAND: We are going +o stipulate also 
8 as to when the nook stopped being published. 
9. TUE COURT: Right. Rll those facts. 
10 Q This next one, I. think it is Eternity, Phila- 
11 delphia, Ponnsyivania? 
12 A Right. 
13 |] Q What is thet publication? 
os P ite , : aay : 
i+ A That 1s a Conservative religious journal. 
15 Q Who puts it out? 
16 A I think it is an independent groun. Zt*'s not 
17 a denominational journal. I believe it is published hy -- 
18 I think it supports itself, it's an indepengent journal. 
19 | @) Once again, is this a significant publication in 
2 || the areas for people concerned with this area of scholar- 
21 ship and inquiry? 
22 -A Well, they would cartainly feelirdt. It's not 
ie © one of the most significant religious journals in the major 
2A denominations. It's more, it has its own constituency 
25 Of -- 
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THE CO.’ .: I think we are getting off the sub- 


D 4 Q The next, The New World Outlook, can you tell us 
5 anout that publication? 
6 | A It is New York City. I was trying to think 
' 
7 whether it is -- it is the Catholic World that John 
8 : ; 
Shearon was editor of. 
9 . 
Q Do you know W.W. Reed, the revigwer? 
‘ 10 A No. 
Nl TH. cOuRT: You are not sure what The New World 
12 Outlook is, right? 
13 i THE WITNESS: Right, T'm nat. 
| 
4 | . 
| 1@) Do you know how this review came to your at- 
1 tention? 
16 A I think it would probably have been sent to me 
W by ‘the publisher. That is the way you usually get those 
18 things, although sometimes the journa) does it. 
19 Q This next one, The Catholic News, can you tell us 
2 || what that is? 
21 A It says it is a New York weekly Catholic news- 
29 ‘ 
paper. 
Q Do you know whether that is a publication of the 
a Archdiocese of New York Official Publication? 
25 


A I do net know. 
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MR. MAHONEY: Can we stipulate that? 

MR. BLASBAND: I don't know, Mr. Mahoney. I am 
not familiar with its publication. But if you want to 
tell us -- 

MR. MAHONEY: To my knowledce, I will represent 


‘ ° ° 
that it is, yes. 


MR. BLASBAND: I will accept Mr. Mahoney's repres-; 
entation. 
BY MR. MAHONL: 
Q And then in next review by Nesmith, or this next 
article, what is that? 
A That is from a journal called Response 
a-- it's not longer in existence under that name. It's 


now called Engagement. It is the Journal of the Board 


of Christian Social Concerns of my Church, the United 


Methodist Church. And Dick Nesmith is one of our st ff 
people, 

Q Is that a national organization? 

A Yes. It's an agency of the church. 

oO. Now this letter to Martin Marty, can yatell us 


who fre is? 


A Yes. Perhaps I could link the two tocether. 
It is followed in the sheaf, a review which waspubli: hed 


in The Christian Century, December 17, 1969. It is a 


a PJ 
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2 ; , ; ; 
review by a young Leftist instructor in a college somewhere 
3 ' , , 
in New Enaland, and it attacks me very bitterly -- 
4 , 7 ip ‘ . . . . 
THE COURT: That is the review in the Christian 
5 
Century? 
6 ] *T TpeATT. My 3 : 
THE WITNESS: Yes. Which is an important 
% 
- } 
journal. It attacks me vety hitterly for what it calls 
8 . : 
the mind set of J. Edgar Hoover because of what I said 
9 ; ‘ ; 
about the violence attending some of the peace demon- 
10 ; ‘ eee P 
strations, and so forth. I wrote Martin Marty, who is a 
11 ; p ; ; : ie : 
friend of mine, and associazs editor of The Christian Ceéen- 
12 , . , ‘ ; .. 
tury, and said that after my experience in this organization 
13 , , Hl F ; hts 
fight since the thirtics, I ecsexved.a review by sumebodyv 
14 | ; ; 
| ‘ who was not so idealogically corrupted as this man, and 
15 , ; ; 
who had some tecnnical competence to point cut where it was 
16 : 
good and where it “es bad really, rather than on a sheer 
17 ie ssa 
ideological attack. 
18 ‘ we 
I also concluded by saying whatever J. Edgar 
19 ; aie s pe i F 
Hoover's faults, of which longéivity might he one, he was 
20 ; ‘ P rae P 
not a fool when dealing with extremists. 
21 eae : 
Q And then this next Engagement, tell us about that 
a 2 po i 
- publication. 
sm 23° ; ee ; 
A Engagement is a Christian social concerns public 
2A , ; 
tion cf the United Chureh of Christ. 
Q Is that a ™:thodist church? 
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A , 
2 A No, that used to he congregationalists, and 
3 they united ten years ago or something. It has Methodist 
4 sponsorship, too. 
5 Q Would you regard that as a significa:.c publica- 
6 t>.on? 
} % . . - . . . 
7 A It 1s an important Genominational journal. - 
8 The pastors read it. 
| ° . 
9 9) The Protestant pastors read it? 
10 A Yes, some. 
11 Q The Lutheran, would you tell us what that is? 
12 A The Lutheran is a denominational journal pub- 
et | 
13 lishedby the Lutheran Church in America. 
lI 
14 || Q Is that nationally circulated, The Lutheran? 
15 | A Yes, sir. 
16 MR. MAHONEY: 104 is offered, your Honor. 
17 THE COURT: Received. 
4 
xx 18 (Plaintiff's Exhibit 104 received in 
19 evidence.) 
7 20 BY MR. MAHONEY: 
21 Q Can you identify 105? 
: Group be xcerch E 
22 “A 105 is a Xerox of a group ‘of-research reports 
23 dated November 30, 1966. It is the front pace announc- 
_— ; 
2 ing the launching of the Institute For American Democracy, 
25 with myself as chairman. 
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Q What is the pertinence of 105 to the issues in 


A That is part of sever * documents we have, like 


; , ) 
It is of the same time, practically, 


announcing the launching of the organization. 
; 5 


105, 


H 
1e) 
= 
rh 
4) 
nh 


MR. MAHONEY : your Honor. 


THE 'COURT: Peccived. 


(Plaintiff's Exhibit 105 received in 


evidence. 


BY MR. MAHOW!Y: 

Q Can you identify 106? 

fs 106 is a Xexex of a news item like quite a nunos 
of them, I suppose, which I picked up on a ¢riv. It is 


from the Houston Chronicle, November 20,1966; also the 
story of the launching of IAD. 

Q Aren't there two articles there? 

A ixcuse m2, rivht. On the right side is a story 
from the Houston Chronicle. On the left side, under date 
of November 24, 1966, is a similar item from the Jowish 


licrala - Voice, also of Houston, Texas. 


Q like 105 this further reports on the formation 
of IAN? 
A Right. For information on the launching of IAI 


MR. MAHOWURY s I offer 106, your llonor. 


~1> 
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THY COURT: Received. 


«x (Praintiff's Exhibit 106 received in 


' ‘ 
4 evidence.) 
' 
| : 5 Q Dr. Littell, we have concluded with all the docu- 
6 — ) 
monts you have brough* into court. Do we now have in 


evidence every document on which vou relied on the state- 
ments which you. made concerning Mr. Bucklov or nages 50 =-- 
51 of Wild longues? 


A io, but we have in evidence everything which I 


ll || intend to eater or can find at thepresent 


t 
rt 
~“ 
ie) 
° 
= 
tw 
i) 
; 


12 


+ lL ; - a 3 
described, well, you know, my circumstances. The secon 
13 || 
I | naint whieh I think wou will agrec want to bu Sure of is 


4| that in the exchange of discourtesies, as I called its 
15 aoe ‘ ¢ <P 
between - Buckley and myself, I think we want to be sure 


16 ’ - . : 
that all those items are in. I think they are. 


17 P : 
Q they are in, but I am talking about -- 


ad WHE COURT: I think they are. 


* “HE WITNESS: I am not sure, but what there are 


two items sill missing, which I have on my list. 


Q What would those be? 


“SE COURT: You check that with tir. Blasband, 


23° . ‘ 
because we certainly want to have those. . If there is any- 
2A , Ps a ‘ 
). thing else, he has those exhibits, riaht? 
25 ‘ 77 why - ; 7 \ 
MR. MAMUONEY. I think they are aiso attachrents 
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2 tothe stipulation. I am sure they are in in both forms. 
3 THE WITNESS: I couldn't find them in my set. 

4 That would be the only exception. 

5 THE COURT: If there is any checking, you work 
6 that out with counsel. 

b | 
7 BY MR. MAHONEY: 
8 Q In any event, you have no further evicence tc 
’ 

9 offer with respect to documentary support for what you said 
10 about Mr. Buckley; is that correct? 

11 A Right. 

12 Q Dr. Littcil, why don't we proceed at this time 
13 to whatever you have on your pad there about the relation- 

\| 

14 | shir between the National Review and Mr. Buckley following 
15 a line fixed elsewhe vith respect to IAD; is that what 
16 you are prepared to dc 10w? 

7 A I have three things which seem to me important, 
18 if I understand where we arc. One is a simple chronolocic 
19 story which could be told fairly quickly, it illustrates 
20 oer tells why I was convinced that the attack inthe National 
21 Neview from Mr.Buckley was part of a syncopation all 

2 | through the radical Right. There are substantive issucs 
23° this has to do with timing and tarqet,and I don't think it 
2A was accidental. And the second itemhas to do with what 
2 you might call textual criticism. It is an identificaticn 
PST 
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| 
2 of certain phrases and certain bits of information, some 
| 
| 3 of them imagined, fabricated, which appeared simultaneously 
4 in several journals, including the National Review. And 
5 I think I can show who took it from whom. So that is the 
6 second major task to which of course you can devote a 
| 
\ ‘ ° 
7 semester, or you can devote 15 minutes. It depends on your 
| 8 will. 
. 
ae I am prepared to go into it in-as much cCetail as 
{ 
10 you care. 
| 
{ 
: 11 | . THE COURT: I do not know which semester. 
12 | THE WITNESS: I am simply illustrating the prob] 
13 || When you Go it properly with texts, you have a projector an 
| 
\| : . 
14 | you have som2 of them marked yellow and some of them marked 
15 | red and some of them blue overlays, and so forth, ané you 
| 
16 can see in a minute by the word and the rest of the -- 
17 Q We will be able to follow vou, boctor. 
18 A Okay. And then the third thing, which also can 
al ‘was 
19 be done in 10 minutes, 12 minutes, I believe, if I may have 
20 a blackboard, which the clerk, not the present clerk, but 
21 the other gentleman said could be easily supplied -- 
22 . THE COURT: We will get you a blackboard. 
"3- THE WITNESS: Is a Gefinition of exactly what I 
“A mean or what I understand when I say [fascist or Right Wing 
25 or radical or ultra-Conservative, Conservative or Liberal] 
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Progressive, and so forth. I think that it would be only 


-3 fair, sinec we have had the opinion of all kinds of per- 
4 sons, if I would have a chance succinctly and briefly to 
5, state what I thoucht I was saying. And then you can point 
6 out where I didn't getit said, or whatever. 

q 
7 THE COURT:. Okay. 
8 BY MR. MAHOUEY : 
9 Q Let's start with one, the timine and target 
‘ 10 analysis 
1 || THE COURT: What would help me, on these last 
122 || exhibits, I don't know that we have a bunch of extra copies 
13 | but I'd like to take the tine even if it means interruptine 
14 f you, to lock at the things you are referring *o. 
15 | THE WITNESS: I think I have the numbers on most 
16 of them, but I didn't get all of these that we put in the 
3 17 lest. 
18 |} ‘HE COURT: All right. You go ahead. 
19 A This is the way I experienced it, and what led 
20 me to include that section as part of the general des- 
| cription. 

22 "9 Include what section? I am sorry, I just want 

ey to be sure we are clear. 
2A A The one in dispute. In other words, the 
25 iJlustration to use Mr. Buckley as a fellow traveler. 


2-4 6 
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In November of 


Q 


La 


You say this letter; was this your 
exclusive reliance in this regard, or was that all you are 
relying upon to describe Mr. Buckley as a fellow traveler? 

MR. DLASBAND: I do not think that is fair. 

THE COURT: I do not think that is a fair 
question. , 

THE WITNESS: What I am doing is of course 


organizing things which were rather inchoate at the time. 


Democracy was launched in Washington, D.C. in a 
ing wnich I chaired. And my national chairmanship was 
announced along with a set of sponsors. 

The purpose of the organization is indicated in 
Cocuments of DXU, DXV and then I think some other -- they 
were given in those news stories whichwe looked at, which 
is to fight extromism of the Left and Right, and particularly] 
the radical Right, which is bourgeoning. 

In December of 1966,that is, a relatively short 
time later -- 

THE COURT: I am sorry. December, '66? 

A Yes, a rel: sively short time, an attack, the 
47 
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2 first overt attack was made in the John Birch Society lNMonth! 
3 Bulletin. This we have in evidence now from this last 
| ‘ 
4 series. 
. 5 THE COURT: 77, right? . 
6 Q Is that what you are referring to, Exhibit 77? 
| $ 
7 |i A Yes. 
8 


There followedwithin a matter of davs attacs 
a 


in dozens of newspapers and journals and radio broadcasts 


all over the country. It was like one of the games in 
ll an amusement gallery, where, you know, all the lights go 


on all over. 


—_ 
Ww 
nh 
+ 
~ 


One of those attacks came January 10, 1967 


-- 
oe 


the National Review. 
THE COURT: That is Plaintiff£‘s Exhibit 75. 


What were some of the others? You say dozens. Just tell 


_ 
A 


me all of the ones you can remember specifically. 


18 TUK WITNESS Well, when we met before I had 

19 three bia packages I brought in, and I thought, well, I 

20 || won't bring them back. But they would include Dan Smoot's 
21 || Lifeline, billy James Hargis, of course, with his newsletts 


ind magazine, Carl McIntvre with his now réformation news- 


ee : ar 
. letter, Ken| Coartney down in Now Orleans -- what 1s it -- 


the American Independent -- he has a newspaner. 


THE COURT: You said newspapers, I took it'to me 
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' 2 | TIE WITNESS: Newspapers, magazines, radio 
3 broadcasts. 
4 THE COURT: - Not just these radical Right things, 
5 but newspapers like the Pose or the Times or -- 
6 | THE WITNESS: Oh, yes. There are many of them 
7 | ad carried the straight story on the launching. 
8 | THE COURT: Were there attacks in any regular 
| - 
9 | newspapers, and I mean attacks? 
| THE WITNESS: Not except peuple who have their 
11 own newsletters, like Smith, Hartiis, McIntvre, ana Courtner, 
\ i 
12 : from people like Sulzberger and Reston and, you know, the 
13 columnists in the Post, and so on. 
14 THE COURT: Did any syndicated Columnists or reco. 
15 | columnists in regular newspapers attack you? 
16 | THE WITNESS: No. Mr. Buckley was the only one of | 
17 | whom I would have expected better; put it that way. 
~ 18 But there are columnists in local papers, you know, you 
19 pick things up from Houston, Dallas, Victoria, alae 
20 || Phoenix, Arizona. I can have them here tomorrew night, Put 
ss 21 I know know whether they want to spend that kine of time. 
22 I have a file of dg terally Gozens of clippings and 
= “B° pamphlets and one-page throwaways, and I brought the more 
2A substantial ones, namely, the Cotten and Hargis and so- 
a 25 forth.- 
x99 
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THE COUPT: But of what we could call respon- 


Y 


sible columnists, Mc. Buckley was the only one who attackec 
you; right? 

THE WITNESS: Right. 

MR. MANONEY: At this time, your Honor, all we 
‘ 


have is an unsigned editorial 


° 


THE COURT: I am just getting his testimony. 
, 
MR. MAHONEY: He is talking about this con- 
temporaneous period, there is no evidence that Mr. Buckley 
said anything about him during this period. 


MR. BLASBAND: I think that is argument which 


THE COURT: You qo ahead with your chronoloaqv. 
‘his is all the period in late 1966 or sarlyv 1967. 

THE WITNESS: Right. This is when the avalanch: 
came as I experienced it, which included amone other thines 
shooting throuch our living room windd& and my wife nearly 
beingkillead, and it included my having to take an unlistec 
+elephone because of obscene and threatening telephone eall 
to my wife and children, and it included literally dozens 
of publisheditems in Right Wing magazines and columns. 

It included broadcasts over Hargis's radio chain. He 
always claims he has more stations than - has, but he is 
supposed to have 200. Continual broadcasts over Carl 


200 
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McIntype's chain. Ne claimed at one time 700 and.something 


stations. And everybody else I was into th: 


Whit 


rs) 
b 
S, 
Q 


phalanx. Not one of them missed it. They used 


language and phrases and invented charges, @ so forth, 


which you don't create. I mean, you don't say that so-and- 


% 


so is 2 disciple of Harry ‘iard and a Communist fellow 


4 


ehtnv 


20 years without somebody's having made this 


up, and then when it is said in the same language by 20 
other people, you know they.go* it from somebody. You don't 
create that out of your head. It's something which can 


be located. 


Anyway, January 10, 1967, then came the 


first 


National Review attack, which was paralleles by a similar 


attack in Edgar Bundy's News and Views, also January, L9G. 


On August 15 of 1967 -- 


THE COURT: Wait a minute. Have you aot the 


Bundy item in evidence? 
| 
THE 


WITNESS: I put everything in that I thought 


om, 
important on Buncy. 


are talking about? 


Q Is this what you 
a Yes. 
THS COURT: That is 92. 


THLE WITNESS: I was aware even at that time of 


- 


Hr. Bundy's particular connections with (tir. 
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THE COURT: What are those, you say? 
THE WITNESS: Mr. Buckley had on different 

occasions praised the work of Edgar Bundy ane the Church 
League of America. In fact, in this room he did so and 

sod his confidence in the work of the widow of 
J.B. Matthews who is one of Bundy's staffers out there in 
Wheaton, Illinois, and who was associated with the famous 


s 


Mercury attack on the churches at the time that Mr. Buckle: 


Ve will see that in the first place, the Church 


o + ; ee 397 I< ¢ 14 
League of America 18 ultra Richt Wing, to say the least; 


"and Bundy is used extensively by the John Birch Society 


in its lecture circuit and various public anpearances. 
The functicn of the Church League of America is to attack 
the ecumenical movement and particularly the American 
Council of Churches. This is the particular role 
which it plays. 


August 15, 1967, there was a short attack on re 


in the National Review, misquoting me by attributing to me 
things said by Mr. Gaskie. This is Plaintiff's Exhibit 


14. 


“ 


Q Nr. Gaskie, just to keep this clear as you ao 
along, he is not in the radical Right, is he? 
SOUTHERN DISTHICT COURT REPCRTERS, U.S. COURTHOUSE 
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A [I don't know. I think it would be interesting to 
know, but I haven't had time to track iicab i tiiaie: 

Q Is he a newspaper reporter, so far as you know? 

A All I know of him is that by-line which appeared 


in the Twin Cities. 
4 


THE COURT: That exhibit is what? 


THE WITNESS: Plaintiff's Exhibit 14. That is 


the Gaskie thing, I guess. I wonder what the 
the National Review is. 


(Pause.) 


THE WITNESS: Right, it's Plaintiff£' 


but, anyway, the National Review item quoted 


Gaskie and attributed it to me. 


Then, November 21, 1967, I wrote a l 
Mr.Buckley enclosing the paner which had not been 
the NEA thing which we have referred to many tim 
this wes on the encouregement of mutual friends who thought, 


you know, we should be ahle to reach an underst 


Q Is this letter in evidence? 


A That is what I have been asking. 


MR. BLASBAND: Is that the handwritten note? 


THE WITNESS: No, no. This is a 


I wave this copy of here. 
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THE COURT: It looks like January 14, 1968. 
That says, "I am enclosing the paper which I prepa. 2d for 
the NEA meeting." 

Had you sent it before that? 

MR. BLASBAND: Evidently, your Honor, that is 
what happened. Wetter mark this for identification.’ 


THE WITNESS: You have a carbon there. You see 
: 7 


woe have been referring to the Gaskie thing 


7 
se 


didn't sound quite right, but when I started laying it out 


there are two references to Gaskie 


THE COURT: All right. 


tiff's Exhibit 107 marked for 


~~ 
ot 
pa 
~. 
wr 
re | 


THE WITNESS: We need to get copies of that 
because I *hought we had agreed that everything was in, 


but when I saw that I wondered if it was in, because we 


hadn't tall.ed about that. You haven't eecan it béfore? 
@) I have never seen it pefore. 
THE COURT: We will now take our break until 


(Luncheon recess.) 


: Zou 
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4 THE COURT:. What is the date of 107? 
MR. MANONEY: November 21, 1967. 


THE COURT: From Dr. Littell to Mr Bucklev? 


| 
| 4 
7 | a Tee 
| MR. MAHONEY : Yes e 
8 Le ee ™m } a + 
THE COURT: Is anybody offering that? 
9 || s a ea ehk cies . , 
MR. MAHONEY : Yes, your Honor. 
10 Ti > IinpT. : 
THE COURT: Received. 
11 (Plaintiff's Exhibit 107 received in 
12 : 
evidence.) 
aT 2 & x ees . , r "om Pp 7 ’ 9 
. FR ee dee ON H. LITTEULL, resuned. 
14 || sein Vnaaiias > Weadin ake snip pits cabmeatees 
DIRECT HALL betta ION CONTI JURD 


1 BY MR. MAHONEY: 


Q Dr. Littell, was this letter mailed +o Mr. 


Buckley? 
A Yes. It was mailed from Mount Pleasant. 


THE COURT: Does Mr. Buckley have the original? 


at} 
aoe 


- MAHONZY: I just got him for the first tire 


on it. What he told me, your ilonor, is that the volume of 


incoming mail that he has is such that not all of his mail 


* sie 


comes to his personal attention, and they had never seen the 


a letter befor2 because it would have been implausible fr hin 


to write in January, ‘'€8, asking for a copy -f the speech 
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if he had received this letter which encloses a copy of the 
speech. Ile hc: no recollection of the letter. He is now 
checking th2 National’Review, he has his secr*tary checkin: 
the National Review and at Yale, to see if there is any 


copy of it in any correspondence at National Review for him 
$ 


"ho middle initial is wrong, but it is correctiy 


> ; 8 


addressed to the editor of National Review at the proper 


address, so presumably it should have arrived there 


‘ 10 MR. BLASBAND: It is addressed to William R. 


11 


MR. MAHONEY: But I wouldn't think that would 


13 maka aA Ai FFarance 


2 | 
| 
| 


Tix WITNLSS: Anyway, the occasion of this ietts 


| 
i 
14 || 
| 


c 15 was that in conversation with mutuq@l friends, specifically 


16 eae : ae : , 
Jo2 Uihlien, of Milwaukee, and Will Herberg, I had said, 


it s¢ 


f 
i) 
4 


ms to me, Mr. Buckley, Bill Buckley is a fellow 


18 


traveler or playing footsie or something with the 


‘Right. And. they said, no, you ouqht to check out with 


| him -- 
THE COURT: You were in that stat2? 
"HE WITNESS: I had reached the conclusion -- 
THE COURT: As a result of what? As a resul 
of that article in the National Review? 


Mlk WITNESS © No, I had reached the conclusion 
ra 
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over a period of three, four, Live vears,in my seninar, 
and so forth, that Mr. Buckley was in tue radical Right 
orbit and I was curious in trying to fill out my information 


a~ aa 


and they said, nc. that is not right, that he actually is 


tryin * give a new birth to American Cons. rvatisn. 
, THE COURT The other man hesides Herberg was 
whom? 


THE: WITNESS: Jos Uihlien, Jr. 

THR COURT: They said what? 

THE WITNESS: They said no, that I was mistaken 
about Mr ickley; that he was tryi-~ *o give a new impulse 
to American Conservatism. So I wrote averv diplomatic ané 


rential letter, such as you do the first time you meet 


c 
m 
all 
(dD 


a person, to establish some contact as it were. 

THE COURT: That was November -- 

THE WITNESS: That is November 2], 1967. 
In which I enclosed the paper which was not aiven-and 
hoped to receive a response in kind because it was clear 
to me that he was already picking up the radical Picsht 
attack on re and what I was doinc. 


. THE COURT: How does that 


mh 
a 
(t 


in with the hand- 
written note, Exhibit B? 
THE WITNESS: That was later. ° 


THi COURT: You go ahead with the chronoloay. 
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In other words; you didn't believe the statements that you 


made in the November 21 letter about him -~ let me see that 


THE WITNESS: No, it was a very diplomatic letter,| 


aa 


c “yy %4 30 


is, daferential, perhaps, even. 
THE URT: You sav in the letter, "Since I 
appreciates s- of the positions you have taken and 


especial] 


, 
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Fascist Conservatism," are you saying to me that you did 
not believe that? 
THE WITNESS: No, I am saying that I was paving 


him a compliment appropriate to the first approach. 


know, sometimes people put statements in letters they con't 
believe. I am asking you, did you or did you not believe 
the statement that Iquoted to you? 

THE WITNESS: i was willina to helieve it, ae 
to believe it, put it that way. I was being as generous 
as 1 could. 

THE COURT: Was a recent newspapir column 
attempting again to distinguish between honest Consérvatisn 
and Fascist activ.itics? 

THE WITNESS: That I don't renerber. 

Q When you say attempting again to distinguish 


bztween honest Consor. itism and Fascist activities, what 
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did you mean when you said atten mpting again? ‘why was that 
reference? 

A I don't remember exactly but I suppose 
be to say to him that this is a necessary thing and I 
appreciate his trying again to make the point. Most 
inportant to the thing, as a matter of fact. 

Q Were, you. aware that this was something that Mr, 
Buckley had been doing on more than one Occasion, 
wrote this letter of November 21, 1967? 

A It could have meant that either he w 


again, which it probably did mean, or that he wa 


something which some of us have hesan tyving ts asfse sone 
bt ones T — i ‘ = 41 nara Te + ie 
wdsice + am NGOS SULTS ONUIUS polne. 2i i haa tnat -= 


apparently there was a newspaper Clipping or something that 
I may have enclosed to illustrate what I liked 
he was doing. 
QO Go ahead, 


A Anyway, then on January 8, 1968, and that is a 
di 


Plaintiff's “Exhibit 16-A, Plaintiff's Exhibit 16-B, I re- 


csived a brief inquiry from him enclo osing the Gaskie, or 


a xerox, perhaps, of the Gaskie Clipping in which he said 


~ 


he was going to write? a column on it. We have it in evi- 
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you had sent him the wandwritten note that is Exhibit B? 


A The handwritten note doesn't have a date on ite 
-Q I know, but I am just trying to get your 


recollection as to when you sent it. 


A I think it must have been, that handwritten 
$ 


note must have been sent in between my diplomatic letter 
Weve ante 

of -December-21 and his letter of January 8. That would 

be the most logical placement of it. 


Then I wrote a personal note to him which 


you are now mentioning. 

Q the handwritten note? 

x Let us assume that it was after ths Novernber 
2ist istter. In that I made a personal pica, and i 


wrote "Personal," then underlined it, he shoulddieck with 
a couple of mutual friends before he had assumed -- was 
apparently assuming about what I was trying to do. 
I received no answer to eithsr one of these. 

Then January 8, 1968, I received the inquirv 
enclosina the Gaskie clipping or a copy of it, saving he 
was going to write a column, and please answer within a 


week. 


On January 14, 1968, I sent a Special Deliverv 
letter clarifying my own position and again enclosng the 
NMEA paper, whicn was the draft for the speech. That is 

4 
10 
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Plaintiff's Exhibit 15-A and Plaintiff's Exhibit 15-n. 
Q While we are on that, if we could ask a question 

or two. In this January 14 letter, I was just curious, 


why did you say he had written you on January 8th and 


made no reforence either to your handwritten note or t 
q 


your prior letter of November 21 or 2, and he ha 
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ie 
asked 
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something in the le November 21. T am asking why 


On January 14 didn't you ask why didn't you get my earlier 


letters, and so forth? 
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as you say, for 


-} ne 1. PASE. ae - ‘of — £ : 
the college and for mv seminars in Chicago, and so forth, 
T had two ar three Ancen lettarc ar Aaw an: T mi ah} harra 
i had two or three dozen: letter s Cay, ant. I might have 


even forgotten that I had written him, for that 
As I think of it, the same question arose in my mind, whv 


did this slippage occur 


But, anyway, it did. Just like his ihauiry of x 


on the basis of the Gaskie thing, although 


fe) 


had already 


published quoting from Gaskic and attributing it to me 


5 | — he stroe 


Maybe he had forgotten. That is what harpens when you 
are very busy. 
Q Before you co on to the next correspondence, I 


want to ask you one or two questions about this letter of 
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the National Review because although I consider it an 
honor to be attacked by the extremists of the Left ane 


Right, I had considered you and your journal a considerable 


4 


cut above. Sometimes your comments reveal ideological 
taint, but this is a very qeneral malaise today, cven 
among decent people. I have taken pains in resnonse to 


questions in public lectures to distingv: sh vour vork 
from that of the Fascist, and I think if you 


a Conservative I think you will agree that 


Le 


am entitler 


to the same trouble." 


When you say "I have considered vou and your 


journal a cut above the extremists of the Left and Dich+, 
for how lonj had you held that opinion"? 
A That of course is reaching out a Ciplomatic 


hand in an effort still to establish some kind of under- 


standing and mpprochement where he wouldn't judge ine in a 


atts a 
highly prejudicial way and I would have an opportunit: to 


Giscuss what I am, what I was doing, and he with me. 


JT was beainning to have? some misaivinas abtuat 


I was giving it another try, as it wers. 
Q You go on here, and here you arc describina 
not your state of mind,but mass conduct. T hav2 taken 


pains in response to ncstions following public l-ctures 


3sI> 
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£0 distinguish your work 


Over what period of time had vou been doing 
this in questions following public lectures? 


A Whenever I got anv -- still do -- 


% 


about William Buckley, I try to point out that he 


a much more serious and highsr level nerso 


fron 


got any questions I try to point out saving well, 


or Hargis, or people like that 


éll over the country. Preachers' conferences, 


me 4h 


conferences, aréa assemblies, 


And every now and then this question would pop up. 


And did vou typically wher you lectured have a 
e sc a 


question period after the lecture? 


A Always. 


Q Was that throughout that entire period, was 
this the answer you were -- your standard answer on the 
Buckley matter whenever it came up? 


A It didn't -43me up always, you know. 
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(@) How long had you been making that point, when 
you were asked? 
° 
A I became chairman of a committee on extrenisn 
set up by the bishons of mv church in 1961, and from 1964 
to '6S I had lectured an average of two times a day. AT 


on problems of extre=mis=, 


re - --~ o 
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No,but whenever it 


did during that pericd. 


A Anda I never used h 


mas an illustration in m 
public addresses because I still, even today, I think 


it would 


be somewhat ambiquous, but at that time I really 
wasn't clear as to what his role in the function was of 
s 
this whole racical Right conplex. 

J neachesd the corclusion that he was svingings 
in the orbit pretty clearly, but my basic attack was on 
the John Birch Society -- as far as the Right was con- 
cerned, was on the John Birch Society and on its various 
fronts and people who clearly were following the lina, 
Vike Harais and Bundy, and so forth. , 

Q Over this five-vear period stdrting in 'A4 
and running to '69 would you say that the subject matter 
that you were lecturing on was essentially the same subjec 
matter that you wrote about in Wild Tongu?s? 

A Yes. 

re) Over that five-year period when ouckley's name 
came up from time to time in these lectures did vou ever 
describe him as a fellow traveler of the redical “icht? 

A I don't *hink that I ever did. 
fa) Did you ever say in your lectures over “his fis 


year period, did you ever say that he was qiven to person: 
*etacks on. reople? 
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@ ! 

A I don't know how much I can remerber of -- you: 

3 are asking me what I did sav in the heat followins a | 

: | | 
i 4 lecture on a question. All I remember for sure is that ° 
5 I have already ascertained that he was ahicher level | 


brain and undertaking than McIntyre, these neonle, I ! 
as ons of the major illustra 


problem hecause I don't think that is the story. | 


tiow, whether I ever in response to a cursticn 


10 said -- I'm sure I mayhave said, well, I think he is plavince: 


11 


’ 


*oo close to the radical Right, because I 


12 ‘ P a 
appeared on platforms with people like Oliver and ‘“elch, 


a | and so forth 


tiny sama gbeanh maser fer, sae 
YY Va» WRe Wears os Sus s. re 


~ 
__ “ 
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wouldn't say out of memory, you know, inthis case I said 


1 “his, Of this or sthrs. 


16 


: av Did you 2zver in any of these lectures over the 
17 cs 3 hat rae og ae hoe 
five-year period or any of these cuastion roriods, dic 
18 ; +- tha+ IA o Fy 
"ou ever say in substance what you saiec on pags 5l, 
19 "The National Review and its svndicated newspaper column 
20 On The Right frequently print news items ane interpretitions 
21 picked up from the openly Fascist journals and every 
22 oer , . AP a he 
important and useful agency for radical Richt attacks 
23° 
°2 = on honest Liberals and Conservatives"? Dic you ever state 
2A , : , 
¥] “hat in discussing Buckley, at any of these lectures? 
» A I am sure I may have said that his rlationshin 
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John Birch Society and to other radical Right perscen: 
ans wasS a puzzle to me and i didn't like it. 
yr I used that frame of words, I don't know. z 
think so, but I'm not sure. 
Q these words I just quoted? 
A That" s. sicht. I don't know. 
Q Did you ov2r say in substance that Buckley has 
oughS ont for misgquetation, with quotation marks, 
r repeating radical Right malice and rumor, but he 


A I certainly didn't use that literal languac-. 


Q >, in substance? 
| nr Tie wren Fst Ane AF HAR NHI nt T made wae FAAS 
|| aa “a ~~ ee we eke Oe ad Ve sew rwwot wey - ——— eS eee 
my professors -- one of the points he made was that he was 
careless with the. evidence. I certainly told somebody 
it some time or other, maybe several times, that ny 
professors assur2ca me he had malignec my alra mater anc 
| 
I may even have told the story as I understand it, of his 


mance at Yale. I would think that would ba -- it 
have bcen fresher then than it is now, certainly. 
Q Did you ever in the course of that five-year 


substance, like Westbrook Pegler, 
ea dav after day in his column eahout Quentin 
as and goaded Sim into a lawsuit, 


Stl 
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be taken to court by any onc of several people who } 
enough money to hire competent legal counsel, with or 
without a reference to Westhrook Peqler or Quentin 
Reynolds, did you ever say that in substance about 


Buckley? 


+ 
A I may have said that he had an obsession 


about certain people like the Kennedys or ‘tartin Luther 
King, Jr., and he was hounding them at every oprortunit+r, 
That would b2 reasonable. But we are sreculating now 
because J really Gon't remember something I can say, this 


is what havwened. 


ra) when did you have your conversetions with 


Vihlien and lirbere? 
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A I saw Joe Uihlien pretty recu 
very Cear and old friend. When we went West we'd ston 
Milawaukee and visit with him a day or two before going 
on. So it could have been -- it was probably 1966. 

But it could have been the summer before, '65; I am not 
sure. 

Q And you talked ahout Buckley at that point with 


Mr. Uihlien? 


A We talked about him several times, yes. 
2A +3 , 
Q How often did you talk to him? 
25 ; 7 ios , , 
A fhe Mrs. -lso. -She was much more enthusiestic 
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about Buckley than Joc was. 


Q How many times would you say you discussed Buckle 
4 with him? 
5 : 
A Oh, at least a couple of times. It may nave 


been mentioned at other times 
$ 


, but a couple of tires. 
Q Was it an extensive discussicn? 
A Joe Uihlien was a Yale man also a 

the first times it came up, that connection with, what do 

you think of this attack on Yale. Because this would 

|| be led then into other discussions. I don't mean to say 

we sat for 45 minutes discussing Bill Buckley. Eut at the 


| dinner table and discussing, you talk about a lot of thincs 
| 


-no ~ + Yar a - fm ei ean : | made - “7; mt co secre - - mead 
| and at least @ tEW CIiMSS 4 INGICaASEG MY MaSGarvasigs ase 
15 
9] | 7 ' 3 + iu" 1 
Buckley's growing role, and Joa sald at sore point, mny 
16 were = a 
don't you write him? 
17 p ius : 
Q Lot's try and place this a littl2 more clearly. 


A I said I don't know him -- 


MR. BLASBAND: Could we answer the question 
= ¢ 


MR. MAHONRY: I am just trying to get this place 


a little more clearly as to chronology. What did you say 


when he said, “Why don't you write him?" 


A Several months before I did in fact write hin. 
A hat would be 'G3 -- I am sorry, ‘67? ' 


31y 
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A I wrote him first November 21, '66. So it could 
3 have been the summer of '67. I am not sur¢,. I have 
vin i 
4 lectured in Milwaukee a dozen times and I'd raise it at 
halk ; 

0 least have the time when I was in Milwaukee. I could have 
6 been there in October, '67, and then as soon as I got home, 
7} 

dictated the letter, I don't know. But ‘t was on his 
8 || ; ule ; , 

suggestion also I had talked about Bill at some point or 
9 +} 

another. 

m 10 Then I would say, “Well, maybe I shouldn't leave 
|| the doubt onen and find out whether my conclusions were as 
12 || wrong as these friends thought they were." 

| 
13 Q What was the substance of ycur ciscussion with 
' 
14 
Herbera with respect to Mr. Buckley? ‘What was tre sub- 
| 
15 stance of them, as best you can recall? 
° 
16 A I was sailing, I have always Giscussed this 
u rather frarkly,the political theme with him because he 
18 is interested in Cermany and all kinds of things... I was 
19 discussing things, he helped to finance the Freedom 
20. Institute which I set up, for example. I was discussing 
21 this whole question of totalitarianism, its nature, the 
22 *. oo ae Phe Ne . ‘ P 
way in which people cet into the naturs of the Totalitarian 
i el ; , 
Party, and so forth. And somewhere at this point tne 
: ‘ 
” question came up, maybe he said, “What do you think of ‘the 
25 ee . " wi , ' i* j 
National Review?", ani I probably saic, ¥ don’t. £iko 2%; 
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or I have got doubts about it. 


Anyway, the question canc up in which I said 


that I had misaivinas about William Buckley. 


seemed more surprised and he said, no, 


trying to do an honest Conservative thi 


4 


ty 


he said, “Why don't you write hin 
After atime lag of, I don't 
how few weeks, I wrote as diplomatic a 

THE COURT: Didyou outline 


misgivings to Mr. Buckley? 


And he 


he thought he was 


know 


letter as 


the nature of your 


In any case, 


how many or 


THE WITNESS: T would have said, yes. 


THE COURT: What did you say 


THE WITNESS: 


4 
ey 
0 
< 
m 


different issues and how he had apnear 


been watchin 


G his line on 


forth. I wanted to know, I reached the conclusion that 


he was in the radical Righ*+ ard I didn 


UVihlien said no, that he was trying to give a new impulse 


to American Conservatism. I remember 


know whether we talked for 15 minutes 


‘* bike +s, and Joe 


that. 


or 10 


So I don't 


minutes or a 


half’an hour. I don't think we spent more than a half- 


hour talking ahout it, becavse we talked about all sorts 


of things and in a living room discussion you don't dwell 


on things the way you do in a committee meeting. In any 
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way, I reached the conclusion that I should at least lea:a 


the door open. But I was wrong. 


Q What was your reference to appearing on a 
platform? When did that occur? You said one of the 


things that bothered you was that Buckley had appeared 
q 


on a platform with Welch and Oliver? 
A We have a document in evidence, an earlv one 


) 


which reports on his platform performance in Chicaso, 


along with Oliver and Robert Welch and several others. 


He was the only non-Birch Society person on the n 


2 22.3048 01 . 
Q Do you have any more specific reference to that? 
A Anywav, this is the kind of thine I'd rererher. 
That is why I had coubts. It*‘s in one pags in dancer 
On The Risht. I entered it. as a handwritten note whict 


I had Gronpec into the folder of William F. Buckley 

") We can track that down and get back to that. 
While we are doing that mayhe vou could tell me about 
your conversations with Will Herberg on this sub 
When dia they occur, on the subject of Nr. Buckloy? 

A Yes. I don't remembe:c except that it was after 
Anna, his wife, had died. I visited him in Ma@ison at 
Drew University. 

Q Drew? 

A Drew, yes. I was speaking there for a Methodist 

- Bat 
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2 confarence -- 


ive) 


THE COURT: University of -- 


7] 


4 THE WITNESS: Drew University. He is a 


5 Professor there. I hadn't samhim for several years, 


although we exchanged notes and reprints. We have been 
4 
7 friends since the 1930's. 


10 Q When did she Cie, do you recall this? 


ll A 


+ 0,2 ss , nae Ty @un% 
Moa; Lf Lecenid, 1°a doe a bstter.i6h Spoke 


12 to the North Jersey Methodist Conference. I was still 


~ 
5 See Oe ae 
13 presiceant of Iova - Or maybe hac just 


1 
4 


15 || but I'm not -- you know, a year or tw, I cant do anything 


about it. 


af | () Where did this take place? Was it at his hones? 
1 | nN le met on the campus and wall:ea@ down to a coffe2a shop 


two or three blocixs from campus, and vi 
half hours, I guess 


Q Buckley's name came up in the course of that 


2 discussion? 
“23. a Right. 
2 Q What was said abont Buckley in that conver- 


Satian? 


322. 


SOUTHE AN C'S7 ICT COURT REPORTERS US COURTS 


eM eg coe o gE Tors 7 2 <r = 


™“! 


12 


an 


11 


12 


13 


~~ 
ou 


16 


17 


18 


“23. 


Littcll-direct 
A Bill was writing for the National Revicw,and he 
is one of the peonle that I admire aqreatly. And I referrec 


to his connection with the National Review, and I said, 


"What's go’ng on hers," and told him uncoubtedly ny i 
that this was a hichly improbable position, and that I hac 


misatvines about Buckley's world in relation to the radical 


Right. le then again said, no, I was wrenc, that I had 


misunderstood the thing, and we probably -- well, I'm sure 


we argued about tha 
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Q 
O 


to be absolutely sure. What I am doing and in the nrincinls 


T shoule make the contact. 


Q With Buckley? 


Q Did you ever discuss Buckley onmy other 


occasion with Professor Herberg? 


A I don't think so. Our paths haven't crossec prer- 
sonally that much in recent times. He's been very ill. 
Q Iyask you to look at page 160 of Danger On The 


Right and tell me whether that refreshes your recollection 
as to when there was a rally where Buckley appeared with 
Courtney and Robert Welch? 

A Right. think that is. right there. 

Q - When was that rally? 
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A Well, it says in 1959, his new party rally at 
Chicago, and so forth. Tt was Courtney who set tip. 


Q Was the John Birch Society a public orcanization 
at that time? 

rN I don't know whether it's a public organization 
t 
today. . 

Q Was it a public organization then in the sense ix 


which it is today, 


Welch was known as the head of it, and so on and so forth? 


A I'm sure --~ it was suppo 


in July of 1958. I think the first public notice, realty, 
came along was that series of articles that the Los énceles 


Tines published, exposing the Birch Society. 
Q When was that? 
A “hen The Politician was circulatec as a personal 


letter, although a kind of a book at 


first, pubLlasne es a 


book, heavily excerpted. 
I'm not sure of anv of these dates, you ses. 
Dut I'm sure that I remembered these peonle at. the time 


that I was writing the book or at the time that I was 


writing these letters, which is practically the same tine 


My misgivings about Mr. Buckley's ideological politics hac 
developed over a period of time up to that point. I'd 
say five or six years .I was aware, maybe stvenyears. 
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2 And with increasing conviction on my ewn part that his 
3 role was that of a fellow traveler at least of the 
; 4 radical Right. I wasn't sure of the nature of his 
| 
5 role. , 
q 
6 Q Why Gon't you come back now, we did a flash- 
$ 
7 back from January 14, 1968. Why don't you pick this up 
8 in your chronology? 
9 A Right. ‘then I tried again on January 14, 196 
| 10 with a Special Delivery enclosing the NFA address, not 
11 given but prepared draft, and explaining again my uncer- 
12 standing of the nature of Liberal and Conservative common 
13 | interest against extromism; and we have this as Plaintiff's 
\| 
oe | nae ae ee a oe aie 
at || BANAL. LOWA, Ana itd“. 
15 || Q What next occurred? 
16 A Then some place here I wrete a letter in which 
17 I said I still haven't reccived an answer. That is the 
18 other thiny that I am not sure is in evidence. Do vou 
19 recall] that? 
20 Q Yes, I have never seen this document, 
21 A This is -- no, I have it. It's okay. Plain- 
oa tiff's Exhibit 17. Under date of February 14, 1968; I 
23° said -- I started out, "I have not received an answer to 
2A my letter to you under date of January 14." So that is 
25 what I was thinking. There was nothing we have missed. 
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Q So it's Plaintiff's Exhibit 14? 


A Yes. And -- 


THE COURT: Let's look at the February 14th 


letter. By that time you had received a column, Figne? 
THE WITNESS: Right. 

$ 
“HE COURT: ‘What column is that? 
THE, WITNESS: Right. 


& 
THE COURT: Is that the onc, Who are the 


4 : , a\ 
totalitarians? 


February 10,-ll, a Buckley. column attacking me on the 


w 
2 : ~ 35 ~ 2 } > oe -_ ’ ~ ~ +f tJ} -} 
basis of the sneech which was not given, Who are tne 
t 4 7 + N Ts fe - a = & 1 ] er 
rotcasatarians. T+ was given differents: cities in crsreren 


newspapers, but that is what he called it and what 


Ld 
bo 
08] 
(ft 
” 
ih} 


got in mimeographed form, in which he praises the Church 
League of America for its exposure of me and TAD. 

I knew that he had the copy of the speech, even 
though again there were misquotations. And I haé twice 
written in as diplematic a way as I knew how to say, "Look 


check it out; don't jump to conclusions." 


And the thing which amazes me to this cay is ho 
did William F. Buckley, Jr. conclude that I was open -- 
it was open season on me, if he hadn't read some things 
which he obviously hed read. 
SOUTHERN OVS CIC T COURT HE MORTEMS rs YY) Rate 
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style language, he said no. Well, what made me an 
unusual case? Obviously, he had concluded on the basis 
' 
of something that he had read, that I was “a Pink or 
Liberal or Com Symp" -- 
‘ 

Q Did he ever say that? 

A Why else would he give me special treatment? 

Q He has to write 300 columns a vear, Dr. Littell 


eS ee eee eee oe es ae 


1p84 Littell-direct 
Q What are you referring to, Doctor? 
A In other words, when I asked here in the roon 


do you normally address members of the clergy in that 


now we are getting our roles switched. 

A Does he pick everv clergyman that comes alon 
and declares open war on him? Somehow or other he 
fied me as fair game. 

THE COURT: What was going on in other publica- 
tions at this timethat you fsel fits in with your target 
and timing? Anything? 

THE WITNESS: Oh, yes. That is the second 
sheet here. Let me lay it out. So at that time I reached 
the conclusion that I had been right in the first place 
ake friends were indeed wrong. 

\ os Neon 

THE COURT: After Who are the fotalitarians? 

THE WITNESS: Right. After he published sore- 
thing which he knew «as false. 
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THE COURT: What conclusion did you reach? 
3 VHE WITNESS: I reached the conclusion that he 
4 was indeed a fellow traveler of the radical Richt; that 
petcieantnctd Pes thal tn eae a Puasa 
5 he was sinc)ing me out like the rest of the bovs for 


attack, 
| s | 


rt: 
pert; 


that 


10 Q 


and 
Vihlien and Herberg were wrond in encou 


think that 


however unfair, and which he knew to be false in 
that I had been ight in the first place, ane 


I should try to build bridces. 


How did you conclude that he published something 


11 he knew to be false? 

12 A Because he had the transcript of the sreecn not 

3 | given ane given, and he ctill went ahead and used duclaiac 
! 

a || from Gaskie and attributed to me at least one phrase which 

15 || I didn't use in the sveech, namely, "spiritually uncer- 

16 world." 

VW Q Fascist underworld, you mean? 

18 A Fascist underworld. 

19 THE COURT: In Who are the Yotalitarians column, 

<0 “ about you was false? 

21 THE WITNESS: We are going into the exegesis of 


oo 


25 


the situation. 


VHE COURT: Let's defer that. 
THE WITNESS: .I would prefer that. Wwe are prett 
near through with thi: stuff, and then we can take up the 
SOUTHERN DIS" S ITT COURT PE PORTERS, th COURT HOSE 
cater saan sett wore 
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11 


12 
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19 
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NI 
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content quesetion, because right now I am just ¢ 


timing and 


Littell-direct 


tar at, 
THE COURT: All richt. 


THE WITNESS: The question is, whv was F.H. 


Littell, who was completely unknown, selected for such 


atment? What made him feel it was justified, 


Anyway, I wrote them a very strone letter in 


which I said that he had broken the rules of the dialogue 


- + _s - 4 ¢ denon ~ 7 ™ . 1, 
Baker, wretc him a letter protesting the column in the naz 


of the IAD 


ght lis action was contemptible. The executive 


of the Institute For American Democracy, Charles 


and calling for the rectification, and Baker 


we - 


got a lettsar from Buckley refusing any corrections. And 


I have that 


there some 


Q 


Baker? 


ident 


Cocument from Baker, that is on the marain 
place. 

Is this a document from Baker? 
That"s: richt. 
MR. MAHONEY: Mark this 108,plecse. 
(Plaintiff's Uxhibit 108 marked for 
ification.) 


Was there correspondence between Buckley and 


Baker wrota Buckley a letter unitcr date -- rb. 
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And he got an answer back on February 28, 1968. 

THE COURT: Is 108 the Baker lettar? 

MR. MANCNEY: 108, which I am seeing for the 
first time today, is a statement issued by the IAD, by 
Mr. Baker. 

q 
ser wrote a letter to Buckley 


protesting the attack on the Institute and 9on me. ile 


got a reply back tron Buckley, 2/28/68, refusing correction 


10 


He then -- 


‘ 
11 | fe) Do you have that correspondence? 
12 | ; 
A No. 
| 
13 || ; - + i] 5 
13 y Q Is that available? 
/ i 
14 jj i ae = . 
i| A IS is ih Wwasnington, D.C., in fre organization 
a eer 
| office. 
16 y > io isa) 3 
THE COURT: But you do have the statement? 
17 A =e , 
MR. MAHONEY: Yes. 
18 fOLIT® VITOR} ¢ aA + a | R u - | 
THE WITNESS: And then ir. Baker prepared a 
19 statement responding to this situation, anc I have that cop 
* l\ 
20 o£ that. 
21 SIT’ YI. - - & ; i - + 
THL COURT: Let me get this: baker wrote 
22 + 7 - s 
Buckley a letter, what date? 


oP } 
23. THE WITNESS: I don't have the cate of the lette 


but it was February of ‘68 after the attack. 
VHL COURT: tThe"who are the Fotalitarians? 
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THE WITNESS: Right 


THE COURT: And Buckley wrote Laker? 


—s> es 


THE WITNESS: Buckley wrote Baker refusing to 


correct. The date of the Buckley letter to Baker was 
February 28, ‘68. And then Baker prepareec this news 
prey] 
release which he then gave as widely as he could get it 
accepted. : 
THE COURT: Let us take a break now. 
(Recess.) 

Q Referring to this which has been marked 108 
for identification, is this the news release you are talk 
ing about? 

A Well, it's a copy which I received later fron 
the office in -- I mean, some days or weeks or somethinc 


after it had been put out, along with other stuff of 
From the office in Washington. And it -- that is, I didn 


approve it, it was Mr. Baker's 


Statement. Andit came afte 
that column to which we have 
Q After the February 14 column? 
A Right. 

BLASBAND: Can I 
(Handed. ) . 


(Pause.) 


this time Baker was 
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the executive cirector, 
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12 


13 


18 


19 
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and what was vour vosition with IAD? Were vou the presi- | 

agent? | 
A National Chairman and Chairman of the Board. y 
Q Did Baker have general authority to issue re- 


leases for the orcanization? 


4 

A Yes. Unless we issuec them in the name of 
the board, in which case it would have to be voted by the 
board. But he put out many releases anc edited the news- 


rt 

- 

os 
’ 


A iI don't remember anv 


amental quarrel. 


MR. MAHONEY: I would like to offer 108 whenever 


MR. BLASBAND: No objection. 

THE COURT: Receivec. 

(Plaintizf's Exhibit 108 received in 
evidence. 


Q Referring to 108, which is a commsant on Buckley’ 


S 


‘ 
column about you, it savs here, in substance, "Further, 

since I also lack Mr. Buckley's assurance, I cannot leap 

+0 any sweeping conclusions as to why he’is attacking the 


IAD, but the timing I think raises a significant question 


Mr. Buckley may car? '9 answer. Reece. .tlv TAD produced 


3 2 


CoM OST IE SAUNT RECORTERE 19S COteper’ 


18 


19 


a 
; 
8 
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! 
' 
some information on the extent to which J. Frawley's ! 


companies support extremist publications and operations. 


. 


lir. Frawley's Eversharp Schick Company, for example, 


is a major advertising and/or sponsor of quite a number 


of far, far, far Right publications and broa2dcasts which | 
4 

are simply Conservative. One of the latter is Mr. Buckley's 
National Review. Is it just chance that “Mr. Buckley 


becan telling falschoods about us right after we starte 


® ~ 


telling the truth about his major advertiser? To find 


something to rail agairst, uckley used an eight-month 


old speech read in Dr. Littell's absence at a NEA affair 
in Minneapolis. Buckley accuses IAD's chairman of lumpins 
together nargis, bundy, Mcinvyre, Welcn, and GeraldLk. 
Smith," and that in a single sentence "Not ‘true, but not 
a bad idea," and then goes on to complain that Dr. ! 
called these “the Fascist underworld," a phrase which 
appears to be a Buckley invention. 


Did you accept Mr. Baker's analysis that ‘ir. 


Buckley was writing about you in this way because IAD had 


A I didn't have anv information one way or the 


other about it. My, Baker worked for years-in the 
labor movement and I suppose he has a tendency to look 


for economic explanations of thinas. I would myself, 
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being a theclogian, be riore inclined to lock for ideologic- 
al. vbut I neither affirm nor deny it. 

THE COJRT: You don't -- 

TUL WITNESS: I did not then nor do not now. 


THE COURT: Did you review or help writs that 


THE WITNESS: WO. The sianificant thing is 


that it again is a Cocumentation of refusal ‘to cerrect 


errors which are known *o be such. 


12 \- . oo oe Pl man colo § + ~eans f - 4 } no ok 
ir. Buckley auoted Gasn1e ainstean OF quolinit the sreech. 


Will vou show us where? 


A We are qoing to cone to textual exegesis in a 
moment or two. 

Q It is a simple point I would like to get 
it covered at some point. 

A We are going to come back I trust and take un 


the Gocuments wherever the content should he discussed 
Then t wrote him a very harsh letter of February 14 and 
said he didn't belong in the dialogue if he conducted 
himself in this way. . ad on February 23 he wrote me 


from Switzerland a very harsh letter in which he accused 


me of being mentally inbalance: 


S34 
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discourtesies our contact ended. 
March 


Except that on au. 32 


out, Bucklicy printed the National Raview, and that is 


Defendant's Exhibit D, he printed our 
and 


I 
rivod + } I ° + £ 
received 229 courtesy of a carbon of 


first time in March of this 


year 


Then, July 24, 1968, the 


Na 
attacked IAD using a Steve Allen, refe 
Allen's sponsorship, which I will come 


as to its significance. 


THE COURT: July -- 
THE WITNESS: July 25, 1968 


Plaintiff's Lxhibit 23. follows 


This 
THE COURT: You saw that at 
THE WITNESS: I don’t. think 
picked that up later. 
Q Atter Wild Tongues was writ 
A No. Incivientally -- 


Q When you say after July 25, 


A I'm not sure. 


THE COURT: 


Wild 


Tonge .s? 
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£ional Review again 


rence to Steve 


to in a minute 
Ys 
- And that is 


1 think I 


ten? 


‘68, when did you 


I= was in my stuff. 


It was some time before you wrote 


COURT HH SF 


DD 


A 


I. wanted to 


earlier about 


File had 


spoke to Mrs 


' 


before, and 


So that that 


from the 


proper chronology. 


followed on a June, 


attack. 


Yes. 


mention, Mr. 


been 


Brooks File 


en 2: manuese I 


THE, COURT: 


THE WITNESS : 


Littell-direst 


Mahoney. We were 


speaking 


the Brooks File. I thought the Brooks 


collated in my overall collection, and I 


. Litt2ll about that since we saw each other 
she said that the girls never got that done. 
deem which I used from Emily brooks was not 


hut was sent to me by letter before 


syeech in Phoenix? 


ie 2eemeets ee 4 ’ Pa ae -~- ¢ 
P deiproseame FU Yee Liv SLULL IN 


So “his Julv 25, 1968, attack 


1968, Edqar Bundy News and Views 


will show that it uses «he 


same 


practically. 


It follows what? 


A June, 1968, 


T 
News 


and Views 


attack published by Udgar Bundy. 


A 


evidence 


Vk COURT: 


think all of the News and Views 


(Pouse.) 
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Incicentally, there was one other point 


collection: I think that is important to 


are in 
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THE WITNESS: This is the item. I don't know 


what number it has. 


MR. BLASBAND: What item is it? 
MR. MAHONEY: Is this in? A 
THE WITNESS 7a cot all three of those News 


and Views in. 


(Pawse.) 


THE COURT: 94, News and Views, June, 1968. 


Why don‘t we get that and show it to Dr. Littell and 


con- 
firm that. 
(Paus2.) 
BY MR. MANONEY- 
Q We just have one page in evidence. fs this waa 
you are talking about? 
A Yes. I have the whole thing here, but the one 


page is what I think is important at this point. Although 


but that is not the question. 

TIE COURT: Then what was the next? 

TIE WITNESS: Then on August 15, 1968, the 
national Revicw published another attack on me including 
again those falss quotations from Gaskic. 


Q Is that in evidencs? 


A T® shouwld..Jo*, 


337 


SOUTHERN DIS’ FICTT COURT HEPORTERS US. COURTHOUSE 


3 . - _——- _—- ee ee ee ee -~ y aa) 
Yer gemeneee mnae eee a «dene ees el . . - — : 
* 


cd 

Pe: 

“ s 

Ya 

Se ‘ 
y 

4 

4 


om 
on J 


10 


11 


12 


13 


i4 


16 


17 


18 


19 


20 


ns 


200.4 


Sf nat 


Q 


A 


bee 


é) 


Lit+ell-direct 


THE COURT: a 


MR. MAHONEY: I think that is. August 15 


+ 262... 


is off by a year. That is when heq. ted 
THE WITRESS $ Rechts 
THE COURT: There is a November, ‘68, iter. 


WHE WIYNLSS: There is an August, '68, iten, 


(Pause.) 


THE COURT: Defendant's Exhibit AA. 


You may be right. 
Why don't you take a look at this. 


(Pause.) 


Is this what vou ars referring *9? This is 
66? 
No, I have that. November 19, 1968. 


are talking about 
aren't we talking about 
TI think you are right. 

What is next 


after this, then? 


ilovember 19, 1968. 


ered - M4 . l- 3 
PIAS £6 2s 
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A Yes, and also Plaintiff's Exhibit 50, I cusss, 

and AA. 

Then there is an attack on me and on the IAD 
in which he acknowledges his dependence on the Church 
L2ague of America and the issue is their News and Views 
q 
of November, 1968, which I will take up in 2 minute. 

Then January 10, 1969, thers is another attack 

. 


in the Naticn2l Review. 


, wour Honors; 


that I think he's picked that up from Plaintiff's Exhibit 


19 oF: Parner Sts Pxhibit 20; 


Tih WITNESS: Platntacl’s Exhibit 19°. = 

Q The reference there,Doctor, is wrong. There is 
nothing in the National Raview uf January, 1969. i Shink 
it is an erronstous cate reference. There is nothing in 

° 

the January Nataional Review of 1969. Unless you have 


something. 


(Pause. 


MR. BLASBAND: I am sorry, your Honor. i eon = 


- 


know whether wo have testimony from Mr. Mahoney or there 


doesn't appcar to be a question. 


VHE COURT: Let us clear it up. It shouldn't 


be too difficult. 
TH WITNESS: You mean what, the dates are 
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i 


wrong? 


Q Yes, I believe it's the 


we went through, we went from Plaintiff's Exhibit 19 


I believe there i 


in any event, we went 


Wovember, '68 


produce the November, 


THE COUR" 


4. 
- 


Littel]-direct: 


s testimony on this 


sounds- +0 me 


that you have in Plaintiff£‘s Exhibit 


Review of January, 
Exhibit AA, because 


just a misdating in 


MR. MANONEY 


HSAs. 


THE WITNESS: 


then I will know? 


(Handed.) 


(Pause.) 


Til WITNESS 


me. that was corrected a long 


sorry. 


Q No problem, 


boctor? 


> deeded 


November, '68 


from tir. Buckley 


like the reference 


PPS Os 


to a National 


Why don't vou comnare that with 


think tha. it is 


Teeter i bs 4 9 
EXRIDLC Lee 


I believe that is the case, your 


Oh, yes, vou ars 


What is next 


oe 
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That is as far the National 


as 


that I have noticed or have been called 


and the correspondence, that is the record of 


and correspondence and so forth. 


Q Let m@ ask you, just before we leave this 
‘ 
subject, have you over the years been reading National 
Review regularly? 

4 

A Not regularly, no. 

Q How did these items come to yvour attention? 
We have a number of National Reviews there. How did it 
come to your attention? 

A The Women's Society of Christian Service 
organized through its membership pool who nad followed 
extremist organizations, and they sent me fliers and copies 


of magazines, 


Monthly Bulletins and occasional copies of the National 
Review, and copies of Common Sense; and wherever some 


person some 


an attack on me, for they'd send 


And then my students -- that was one 


Then I was teaching every 


schonl year on, a graduate seminar on totalitarianisn. I 


in tha United States; 
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one year it's the holocaust and d@struction of Huroep2an 
Jewry; one year it's the suffering of the reliqious 


communities uncer Marxist governments. And the students, 


graduate students, some of them writing theses, all of 
them writing term papers, would bring into the seminar 
items they have noticed. ‘This is how Mr. Buckley first 


vy - -, + M a 
cam2 to my attention, as a matter of fact 
A ’ 


in the seminar a 


t? 


SMU had picked up his appearances a 


ft 


Phoenix an@/or Houston or some other place -- 

Q Did these items qo into a file you kept on 
buckley? 

A Yes. 


8) What Ia 


Fa] 


trying to understand, a number of 
the exhibits that we have in here that are covers of the 
lagazine, it is stamped on the cover, Temple University. 
Apparently they are from the Temple University librarv. 
A Sure. 
Q How do we match what is in the Temple Univ2r- 


sity library to what is in vour files? 


A Because I don't get at them. is long Hime ago 


I mentioned to you my problem in being moved at the univer- 


sity and the move not completed, 


and it‘would be a problem 
anyway as far as the Nacional Review files are con- 


cerned, hecause when Tf had the seminar in Chicago, 


34> 


SOUTHERN DISTRICT COURT BF PORTERS US COURTHOUSE 


a“ : ae ; ‘a 


1 1p1l0o0 Littell-direct 


| 2 I had a graduate assistant and a secratary who did nothing 
| 
3 but follow these items, plus students. We founded the 
| 4 Freedom Institute at Iowa Weslyan College, which had 
| 5 there a stiff person and secretary and we had Group 
| ° 
6 Poasearch with the archives in Washinnaton. 


All of theses were a source of information to me 


Yhen, when the instructions came *o produce papers, I still 


9 had -- you said, are all the documents that you had in 
10 evicence, and the answer is half of them are hoxed up some 
il place. I never did find them. 
12 THE COURT: I think we have gone over that 
13 | enough. 
| 
14 || mwuP Tremp caa. Sap Be CDs ons Se Ram te, 4 
bass WhasLoos Right. wien it came to the 
15 | question of National Review, I went back through the Temple 


University file, which was available to me, and thinas 


which seemed familiar, you know, which dealt with issues 


18 and subjects which seemed familiar; nv wife and I Xeroxed 


‘ 


19 them and I sent them along. 
20. That is how we got them. I indicated earlier, 


z cannct say that every one of them was in my mind at the 
point, you know, individually in my mind at the point when 
I was writing. 

Q Can you say as 


A I. know that there are some dozen: of items which 
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ere in my mind which I have read, which I can't produce 
or can't remenber any more. So it just is general 
background. 


Q Are you convinced or sure that vou had actually 


seen all the thincs from the National Review nut in at 


ce 
% . 
tne cime you wrote what you wrote about Mr. Buckley? 
A Aware that I had read every iten? 
9) than: you have put in evidence here? 


A iio, because you flutter through. 


THE COURT: I have a hearing at four o'clock. 


We will break now and wea will resume at 10 o'clock tomor-° 
YOU. Does “hat finish your chronolocical cescription? 
THE WITNESS: Yes, except for the John Birch 


Society Bulletin. 


THE COURT: We will take up where we 


+t ] 
— 
4) 
Kh 
‘tT 
oO 
mm 
nm 


today. 


(Adjourned to June 13, 1974, at 10.00 cM.) 
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elds 1 
William F. Buckley, Jr., 
-vs- a0 Cov, 2544 
The MacMillan Co., etal. 
New York, New York 
June 13, 1974--10:15 a.m. 
4 
HR. BLASBAND: Judge, may we go off the record 
’ 
for a minute? 
THE COURT: Yes. 
{Discussion off the record] 
FRAN EK EIN ie ee OE TE ae dae resumed: 


DIECCT 


PXAMINATIOY 


BY AIR 


QO Dr. 


. Littell, when we terminated yvesterday I believe 


you were finishing up on the chronology of events 


that you 


wanted to bring to the Court's attention? 


A Right. 
Q Would you conclude that? 
A Thank you. The chronology as far as my experience 


with the National Review in the general contount of the 


racicadl right is concerned is complete, but = 2uo want to 


point out that it was the John Birch 


7 


Society monthly Bulletin 

6: 
of December, 1969 which pulled the plug on ths avalanche, anc 
that the Birch Seciety Bulletinp repeated 
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Personal attackrs 


10 


11 


15 


16 


17 


Littell) - direct 


on me of varivus sorts which I don't care to spend the tire 


March, 1967; April, 19677 Nay, 1967; June, July, August, 
1967; September of 1967; October of 1967, and November of 


19°67. Every one of those issues. 


4 


we have gone through the ‘ates, but as long as you summarize 


them -- 
TUE WITNESS: No, these I haven't mentioned. 


Til; COURT: Let's work with the dates we have, ae 


least as a starter. Then I can get oriented. 


chairmanship was announced, right? 


Q December, 1966, I am now just summarizing your 
testimony, right? 

A Yes. 

Q Pirst overt attack, and this was in the John fire 
Society monthly Bulletin, riqne? 

A Right. 

Q Then you said in late 1966 anc early 1967 there 
wece@ many attacks upon you and the IAD, inclucing attacks 
in publications or radio broadcasts for which Dan Smoot, 
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Hargis, McIntyre, “ent Courtney and others vere responsible? 


Were representative. They are 


Q These among others? 


> 


| , Q Includecé in that group of attacks w.s the National 


Review item of January 10, 1967? 


4 representative cases.: 


A Right. That was the only reasonably responsible 
10 columnist or journal that joined in this. 
ll | @) You felt that the January 10,'67 National Review 
12 item closely paralleled the News and Views item of January 
13 ! "67? 


ree 
-“ve 


O The next cate I have is August 15, 1967. Is there 


some date between January and August? 
MR. MAHONNY: Your Honor, what he vas saying before 


in these months, 


you know, on a regular basis. He wasn't referring to the 


previous testimony. 
A This is new testinony. 


Q All right. Y just want to get the ehronology. I 


will fill-in months if you don't mind. What happened between 


| 

| 

is that the Birch Bulletin was attacking him 
January and -- 


: | A As Far as the National Review end its editer is 
| SOUTHERN C1$1 "ICT COURT REPORTERS, U $. COURTHOUSE 
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concerned, wiiich is what I told yesterday, you have August 


5; 12967. 


Q IT have got that. 
A Then you have an exchange of correspondence for 


which we gave the dates. 


- 


0 I want to cet anything you want to call my attenti 


c 


to with regard to any of these -- anything at all in the 
chronology. +e thexs any event in your chronology betveen 
January '67 and August 15, '67? 

A No. See, what I have is a table of the relations 
with the National Review, so to speak, and its editor. 

9) Okay. 

A fhnen 1 nave a footnote, if yeu will, poiniany our 
that as part of this landslide of attacks, every radical 
right organization and organization in the country, as far 
as I could teli, jeine’d in it, and the hackhone of the 


N 
attack was a monthly personal attack from the John Birch 
Society monthly Bulletin which ran from December of 1966, 


which was the kickoff, clear through t2 November of 1967. 


Q Let me put 2 note down, monthly actick. 
Pi They missed ene or two months, therfore, I have 


the pages and the dates of the actual year of At. 
Q Approximately. Monthly attack, approximately. 
A And thrit is it, the page. 
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Q In the Jonn Birch Bulletin? 
A From Decemher '66 to November '67, right. 
Q Right. 


Is there any other material you want to fill-in for 


that period? 


A Hot ..on the chronolegy, no. If.1 *, ZX would cone 


to the question of exegesis and textual comparison. 

a) All right. Let's go ahead with the chronology. 
I have got the August 15, 1967 item in the National Review 
which we noted. Then we have cot the exchange of corresrponc=- 
ence between you and Mr. Buckley, November 21, 1967 letter 
from you to Zuckley; that is Exhibit 107. Then we have got 


the January 3, 1963 letter from Buckley to you enclosing 


'@ 
the Gasky column. 


rs 


Then we have the January 14 letter from you to Mr. PBuckis 
sending the s 


» A second tire. 


Q Yes. Then there: was the February 10th column of 
tir. Buckley, "Who Are The Totalitarians?" Then you wrote 


him on February 14, ‘'S8. .. 


K We have an undated aeno in there which we thought 
probably ccie betwean November 21 and January 8. 

Q Right. Then we have got the material written and 
issued by: Caer and “Mr. Buckley's reply saying he wouldn't 
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Statement is a 


summary sOllowing a letter 


he wrote Mr. Buckley and Mr. Buckley wrote him, so it is 


he third azem, the only one we have. 
.) Then we have got a letter of Fabruary 2%, 1962 
‘ 
from ickle to Littell: and then HMarcly 12, 29¢3i,. ehe Bucs. s, 
column printing portions of the correspondence. That's ali 


got in the way of chronology. 


A Then I'd better add two items -- 
0 Wait a minute. July 25, 1968, there was an item 
rt 
in the National Review by the IAD. That in your view coln- 
cided with the June, 19€9 News and Views. 
Finally there was a tNovoamber 19, 1962 "Iational Pevievw 


attacking you and the IAD, as you have testifi 


A Right. 


Q That is what constit.tes my notes on the chronolos 


Is there anything elss you want to add? 


A That's all I am aware of on the National Review, 


yes. 


Q Why don't yo: « licad with your 


compar:s of contents. 


A The former was on timing and target. If we take 


any number of issues which I have previously Gocunented, we 


will find’ on a number of them a curious simultaneity, so Lo 
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speak, and parallel of content. But I have simply analyzed 


three or four representative illustrations of the prohlem. 


The others I can't reconstruct honestly and say that I remerte} 


that six years ago in a seminar some student brought in and 
pointed out parallels, althousvh we did that all the EiIMNes 
¢ 

but I did have a fairly complete documentation on the attacns 
on me and on IAD which I could reconstruct hacause I reme.iber 
them as being personal. 

If we take, for example, the nature of the attacks in 
the National Review, in the John Birch Society Eulletin, 


and in the Church League of Americak News and Views, you find 
wi I 


‘i . “4 ree . ~~ = ~- a : = Jena Car Vom Sep mae Sarita 
certain themes, some of them fat:ricated, somebody mace tren 


up, and when they show up they are obviously being transferrec 


from one minc, the inventor, to other minds, hecause they 
are not public information, they are not factual. And also, 


of course, sometimes there are phrases. 


So here, for exammole, in the Church League of America 
for January, 1967 -- E 
Q As we refer to these things, if I could: have then 


so I could look at them, that is Exhibit 92. : 


A You will find that it is declared that the TIAD_is 


the successor to the Larson Comnittee. And this is -- that 
—_——_— — - ene ee SS 


is in summary. 


Q way sion*t se try to 20k at these wainas together. 
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Where do you find this? 

A Here at the bottom. It is identified with 
Dr. Arthur Larson, the. formulation of the National Council 
for Civic Responsibility. 

@) Was that the Larson Committee? 

A That is what we called thereafter the Larson 


Committee and here it is referred to again. 


(9) What is your point on that? 

A Well, the point is that it isn't true -~- 

0 kay, but what is said about it? 

A What is said is that this is the succession, in 


succession -- IAD-is a successor to the Larson Committee. 

Q TI don't see any statement, and I'd be happy tor 
you to call my attention to it, but I don’t see any state- 
ment saying this is the successor to the Larson Committee, 
the so-called ‘CCR. I see a statement that you are aoins 
the same kind of thing as the NCCR did and Dr. Larson did 
which we are critical of. But successor is a di¥tacent kin 
of word. Show me where it says Successor. 


A All rignt: 


fPause] 
Q Do you find it? 
A “No, the exact use of the wora successor. The 


association. 
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a) Am I right in summarising -- it is the bottom 
paragraph. Like the current IAot, the old NCCR focused its 
attack on the Jonn Birch Society and tne extremists of the 


radical right, and so forth. They are saying that you are 


doinq the same kind of things that Larson an@ the NCCR did 


an they are critical of those ings; isn't that about it? 
MR. BLAGRAND: Judge, if 1 may, you have these 
’ 
not2s on the teria "new organizazion". I think in context 


it is quite reescnable to believe that the thrust of that 
was that this is not a nev orqanizat‘’on, it's the old Larson 
organization. 


.@) Okay. Let us look at that. 


Q You'd say there was an implication at least? 

MR. BLASBAND: Yes, your Honor. 
AN The inplication for what it is worth becomes 
explicit in cther publications. I think thic is the one in 
the John Birch Society Pblletin of May, 1967, the same 
association is made. Wow we leok at it, we can see if they 
use the word successor, wr Simply make the association. 

- MR. MANONRY: Is that in evidence? 

TIE WITNUSS: Yes, it is in evidence. 

BY CHE COURT: 


.@) What might help me is to, T cuess tnis is going 


, wes 
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to be difficult, but why don't you go -- are you viewing 
the National Review item of January 10 as being similar in 


content and ideas to the News and Views of Exhibit 92? 


A Weil, what I was saying m— 
Q Is that the comparison you are trying to make? 
’ A Vhich one do ve have at this point? 
Q I iave two.things here, FPxhibit 75 and Fxhibit 92; 
, 


the National Review of Canuary 10, '67 and News and Views 
of January, '67. Do you want to draw a comparison hetween 


those two items or not? 


A I vant to Graw a comparison between what was 
published in January, 1947 News and Views of the Church 


League and i ay, 1967 soeathly Sullietin of the Jonn baren 
Society, anc in the February 7, 1968 issue of the Hational 
Review. 

Q Then let's go through that process. 

John Bi:<h Society, what date? 

A May, 1967. 

ME. MAHONEY: Do you have an exhibit number notec 
on that, Doc cor? 

i ie wIeuwesS: T don't. That was one we entered 
yestucday and I didn't write it down. Were is the item, 
I don’t iave a numer, your Honor. 

Nv... 2LAGERAMIN's Is thee 992 
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MR. 
(Pause) 
MR. 

MR. BLAS 


4 
your Honor. 


BY THE 


Q 


A 


hut now h 


been Over 


COURT: 


What is 


IESS $s 


MAHONEY : 


MAHONEY : 


Littell ~ direct 


May, L967, is that Lt? 


I will see. 


Yes, it is 99. 


BAND: That's right. It is Exhibit 99, 


the other item? 


M™,. MAHONEY: What is the other item? 
Then the other item is the National Review, Nov m- 
ber, 1968, that one ‘hat we had wrongly dated January of '69, 
ave it correctly identified vwovember, °*68. ve have 
that several times. 


Q 


z ,eRaven 


t you were going to compare three things: 


News and Views of January, '67 -- 


A 
misspoxe. 


Q 


compare News 


a] 
Wa 


Society Bulletin, 


AY 
Q 


A 


a 


Yes. 
National 
February 


.Do you a 


alt a minute. 


and Views of 


February 17, 1968 National Review. I 


We want to compare, or you want to 


January °67 first; John Birch 


May '67 second. 
Review February, '63, third. 
7, *68, right, 


lso want to bring in the comparison of 


3S 
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November '63? 

A No, I misspoke. 

Q All. right. 


MR. MAHONEY: What is the date on that? 


ee Pes — 
THE COURT: February, '63. That is Who Are The 


THE WITNESS: No, Who Are The Totalitarians was 
February 10 ang ll. The National Review pages for February 
17, ‘68 are also in evidence someplace. 

THE COURT: Sure they are. Let's just get then 
now. 

{Pause} 

GhE COURT: Tt.2S part of Exhibit 38... 2. think ve 
hav2 our three items. 

THE WITNESS: I think that was in the same month. 

THE COURT: Do you want the Xerox or the original? 

THE WITNESS: Did this appear in the National 
Review or is that the column? 

MR. MAHONEY: That is the column. Some of 
Mx. Buckley's columns are picked up by the National Review. 
I don't know whether this one was or not. 

THE WITNESS: No, we have another item, and I have 
a quotation from it which doesn't appear in there. From the 
February 17, 1968 National Review. 
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MR. NAHOUEY: What does it say? 
THE WITNESS: What is says is, it refers to me as 


an abusive rhetorician, And then it says of the IAD, it is 


the successor to the National Council of Civic Responsibility,} 
the phony outfit Financed by the Democratic Party and 
commissioned to cefame Senator Golc.ater 
ONLY: That is the column, isn't it? 

THE COURT: Yes, that ss the one; Who Are The 
Totalitarians. 

Mi... GALORE ¢ That is the column. 

THE WITNESS: The column sometime: appears in the 
Wational Review. 

THE COURT: I think we are thinking about exactly 


the sane thing. I think that a cormnvlete text of that is here. 


os 


4 
s 
rin 
H 
3 
J 
if) 


All right. I was thinking this was 
a column. 

MR. RLASBAND: Judge, I think the confusion is that 
Mr. Buckley's colusin dees appear in the National Review as 
well as in the newspapers. 

THE COURT: Pine. But we are talking about the 
same thing. 

THE WITNESS: Right. Uere's the quote down at 
th: bottom of the page. Again you get the Larson Committee 
tie-up. 
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@) Let's go an with the comparison. 


A There the term is used. Okay. the John 


Society Bulletin as to, which I referred says"fhe most 


Birch 


frenetic at the moment , of all these groups,is the so-called 


Institute For American Democracy. It tvaas cakied some months 
. } } ’ c ~ ' y ' 5 - ° q 

ago to take the place orf Arthur Larson's now defunct tiational 
af 

Council For Civic Responsibility, in trying to smear,John 


Birch Society out of existence. is heade:i 


Lt 


~ 


H. Litte and so on, and gives some other information 


overt information in the newspapers. 


But the identification of the Larson Comnittee is 
"Secret information." It's an’ invention of someone and 


appearance in this fashi is one of the things which 


by Dr. Fran: 


Lts 


Seems 


lines 


to me to he a transfer of interpretations. ideologies, 
of attack. 

@) Then in Who Are The Totalitarians, you say the 
same -- 

A The same connection, although there it is said 
that it is the successor, I think. It says so in the John 


Birch Society Bulictin and I think 


column: Didn't I read -- yes, it is the successor the 


National Council For Civic Responsibility, and so forth. 


That is what Tir. Buckley says. 


extremely careful about it you'd have to say the Church 
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League News and Views does not Say it is the successor, it 


i) 


the John Pirch Society 


Bulletin says it is the Successor, and that is what 


Mr. Buckley says. 


6 MR. MANONEY: Where does it Say the successor? 
¢ ° 

7 THE WITNESS: “Tt was formed some months ago to 

8 


3 Simply implies a relationship; but 
5 » 4 < 4 
} 
} 
| 


take the place of Arthur Larson's 


now defunct National 


Council For Civic Responsibility." 
i | 


10 NR. MAHONEY: I: doesn't use the word "successor." 
11 You are talking about picking up phrases, where? Dector; it 
{ 
| 12 doesn't use that phrase. 
| 
13 | THE COURT: The documents speaks for itself. What 
| 
14 i other comparisons? 
| . 
15 | MR. MAHONEY: Your Nonor, hefore we leave this, 
16 I have one or two questions. 
! 
17 BY MR. MAHOMEY: 
} 
18 Q Is it the’case that Sponsors cf the Institute For 
19 American Democracy had in fact heen sponsors of the National 
‘ 
| 
| 20 . Council For Civic Responsibility? ‘ 
- A I think there were six or Cight of the 60 or 79 
2 who had been on bkoth. Although I was not familiar with the 
23 - Larson Committee, myself. And it certainly was not a 
| 2A successor group. 
25 


Q Did the Larsen Committee have tne sine -=- well, 
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dic the Larson Committee have the purpose of looking into, 
or the stated purpose of looking into extremism in the 
United States? 

A I don't know. What they say of it is that it was 
formed and financed by the Democratic Party to attack 
Senitor Coldwater in the 1964 campaign. This was certainly 
amuch different. purpose from IAD. 

9) I just want to know whether you know what its 
stated purpose was? 

A y don't.. But. if 2 Lind: the connection kivereatins 


that is, the publishing connection. 


P OUP COUP 
9 What other comparisons? 
A Then another illustration of the parallel content, 


I am not bringing in any except these three, although the 
sare connection was repeated cozens of times throughout the 


Various organs in the radical right. Tn otner words, these 


-are just the beginning of a discussion. Then in November 


» 
of 1962 in News and Views of the Church League of America, 


we find -- 


@) Just a minute. We are now coriparinga News and View: 


A Yhe Churcn teague of America. 


-s 
ae 


ray 
© 


attention to? 


— —<- ee pe EE EEE SO ee 
— ——-— - —— _- ' 


eids 17 Littell - cirect. 


> 


Right. And here it is, although it-doesn't have: 
a number on it. 


THE COURT: ‘That is 93. 


@) What are you comparing that with? 
A Then, very soon, the story was packed up and widely 
M : ‘ P 
circulated that the IAD had x established by the Anti- 


Defamation League 


a) is that said in Exhibit 937? 
A Yes. 
4 

Q Oxay, let's find that. 
A We can see exactly what it said. It said that 

they created it, on page 2, and that it was a New York grous. 
la) \. . oo ~~ .* ay, *r! .f ee | a 7s Arn 
\Z UN Page < OL cwacS wows ah wiCWS OL wOVEnwer, Liu, 


sxhibit 93, there is a statement that investigators of the 
Church League have found that the tax form address of the 
JAD was 315 Lexington Avenue, which is the headquarters of 


the Anti-Defariation League; is that what you are calliny 


A Well, I am calling attention to the connection 


which they male of IAD and ADL. Whether it is true or false, 


T don*t knov. 


Q What other publications? 
A So that the November, 1968 Church League News and 


Views renews the .arson.connact.ion. And it aids the 


Jbl i. 
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connection with the ADL and refers to it as a New York group. 
QO ADL? 
A Yes, Anti-Defamation League. 
MR. BLASBAND: It is the title on the article 


itself, your lionor. The ADL-IADI Axis 


fied ere 


' 
National Review, November, 1963, after 


referring tc me as a liberal minister, apparently he thoucht 
he knew that much, I don't think it is true particularly, 

he refers to the Church League as a left liberal group fron 
bottom to top, that is a quote. Then "The thing is a fraud 


the IAD is a New York group. The IAD received it~ sucport- 


in 196€ from the Anti-Defamation Leaque." 
re Is that the end of that mparison? 
ny 7 } 4 4 } . ; L 
A That would be the end of that, I think. 


MR. MAHONEY: Crerid I ask a questicn or two? 
THE COURT: Yes. 
BY MR. MANONLY: 

a) Referring now to Exhibit 93 waere the following 
appears, that is the Church League report, "Rronadcasting the 
official journal of the broadcasting industry for March 13, 
19457, “carried «+: interview on page 48 with Charles %. faker, 

xecutive director of the "newly formed" IADI in which the 
following was stated: "Mr. Baker said IAD grew out of dis- 
cussions involving wer: ers of che tational Covneil of Churer 
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2 and of the Anti Nefamrtion League of _ A'nai Brith who trit 


3° "letdown" after the Larson group fdrYowed and who were 
4 concerned about extremists of both left and right. These 
5 concerned individuals, Mr. Baker said, saw similarities be- 
6 tween the two extremists and that they were at war, ip quotes 
7 . . - 
7 | with those occunving the midé@éle ground. Brocicasting stated 
> . . - . . Sice-se doer . 
5 that ID is the kind of spiritual ‘sester to the National 
° 
9 Council For Civic Responsibility, which was organized 
10 September ‘61 to produce programs to combat what is called 
3 coordinated propaganda activity of the extremist right wing 
, 2 groups. That. group headed by Arthur Larson former head of 
13 the United States Information Acency vweat out of existence 
| 
: | 
at less than a vear iatver.” 
15 How did you conclude, Dr. Littell, that Mr. Buckley 
16 might not have picked up the successorship of IADL ~~ or 
7 IADI, rather from the notion, that concept of successorship 
7” | : 5 
18 from the prior Larson yroup? How did you conclude that he 
19 wouldn't have picked it up, perhaps, from reading the Broad- 
20 . casting lagazine? 
j 21 A I think that one way I concluded is that I didn't, 
22 I wasn't aware of this interview, but what the interview 
23. says is that there was a fzeling of disappoiutment in the 
aA collapse of a worthy public qroup. It shouldn't say that 
; 25 it is a successor or anything of the kind. 
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Q It said Brosdcasting said that -- 
A Right, Broadcasting concluded. 
(@) Mr. Buckley I think you know is involved in tele- 


vision work, has been head of programs in. 1965 and has been 


a television personality For a number of years; are you aware 
a] 
of that? 


A I have heard of it, ves. 
' . 
9) What I am asking you, how did you conclude, when 


it says here that publication, The Broadcasting Incustry, 


kind of 


the publication that Mr. Buckley might read, says 
thet IAD -- how did you pick this concept up from these 
sources? 

A Because I had already spotted his picking up thincs 


from News and Views and like sources. The timing was 


yractically the same, and when you claii it is a successor 
4 


group in that way it seems to me clear what is being said. 


That item appearce -- 


THE COURT: When was the issue of broadcasting? 
MR. MANONEY: November, '67. 
MR. BLASBAND: ‘There is,much doubt 2bout it. 


Mr. Buckley says he picked it up from the Church League of 
America. 
TUE COURT: 


Tho February ‘63 column of Buckley say 


th.t IAN is a 


successov to NCCR. So obviously that icdica 
SonTelan O87 CT COURT REROUTT US CNUMTME Ve 
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21 


, ~ 


uuelley before the Church League News and 


i) 


was had by Views 


of November, 


‘68. Anyway, I think we have explored that as 
| 4 much as we can. Let's go on to something else. 
| 5 MR. BLASBAND: The point is that Mr. Buckley says 


in his Nove::ber, 1962 column, "The Church League of America 


$. , 
7 points out -- 
8 T1.3 COURT: That*‘s right. It also said the same 
' f ’ 
9 thing in FPel:ruary, 1963, and Dr. Littell says he concludes 
| 10 that Mr. Buckley got it from the JPS Bulletin of May, '67, 
' ll and the News: and Views of January, '67. Mr. Mahoney said it 
' 
12 coulda just «s well come from an issue of Broadcasting for 
3 || March, '67. 
| 
vw =i S HOG ‘ . 
| 14 | MP. BLASBAND: I think the voint is, your Honor, 
J 
I 
|| I think we are adaressing ourselves to the question of 
16 whether Mr. Bucl:ley picks up things from the Church League 
{ 
’ V7 of America, and Mr. Buckley says he picks up things fron 


18 the Church !aaque of America. 


MR. MAEONDY: to question Fxhibit 59 is an instance. 


~ 


| 
| 
{ 
iz , THE COURT: Is this the kin? of analysis that you 


made at the time you wrote Wild Toncues or prior thereto? 
2 Na t 


= Did you go through this process of comparing and noting 
ai _% | analogies? 
' 2 | Tis. WITIESss Hoy. .T aasjust aware of it... It was 
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brought up from tine to time in the seminar, that the same 


story was appearing in a whole bunch of different organs 


simultaneously or virtually simultaneously. I didn't lin 


se 
0 


the thing up this way. 


BY Tie COURT: 


¢ 2 ° ° Li = 
1) But you do have this passage in Wild Tongues, on 
page 51, "The National Neview and its syndicated newspaper 


column On The Right frequently print news items and quota- 
tions picked up from the openly fasci t journals." 

In preparation for your writing that particular part 
of Wild Tongues, did you make an analysis of the kind that _ 


mornina? 


Ls 
’ 
v 


we are Coinyg here th 
Ho. I wrote, as I explained sometine ago, I was 7 
when you write with flair, you don't stop,on every sentence 
ee ee 

to have it documented the way you do a scholarly book. You 
can write a textbook or a scholarly book stepping and doing 
every word ond sentence. But when you are writing with what 
you think to be a countercrusace, so to speak, and this was 
the Church struggle that I was living with, you don’t Stoo -= 
you couldn't write with life and flnrix if you stopped to <lo 
that.- You have to simply write. 

Q Forgetting the style and all now -- well, not for- 
getting anything -- did you have any basis for making the 
statement that you made? You totem yen ct FS GLO Shs 
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14 
4 What if any basis did you then have for the state- 
) read to you, the so-called pickup sentence we 
6 | talked about so many times? 
| % 
| ‘ P : : 
7 A I have these which we hav2 just gone into, which 
|| . i F ‘ 
| were duplicated repeatedly -- 
9 | 9) Wait a minute. .I don’t think vou unjlerstand. You 
10 || have told me you didr't step and analyze these items when 
< JZ 
11 you made out that sentence, right? 
12 A Right. But I was awnre of them. I was aware 
13 | that there vere certain phrases and identifications which 
| 
VA I e « s . . -+ es c =. _ 
*“* |) fad appeared in twenty-five, thirty, forty cifferent -- 
1 || for instance, one of the things, although Mr. Buckley doesn't 
16 use this one, is the charge that I and the IAD were setup 
. | 
W | in obedience to a so-calied Reuther Memorandum, an attack 
18 on Walter Reuther. This thina appeared in twenty-five 
19. aifferent radical right organs. 
20 . MR. MAHONEY: Put not National Reviow. 
21 THN WLMINSS: Wot National Review. 
F MR. MAMONEY: Not Hr. Suckley’s column. 
‘ THE WITNESS: Not Mr. Buckley's column. 
aA Q We talked in court this morning about the compariso 
a : s 
25 that the record shews, rciuht? 
oa SOUTHERN OST «tC COURT HEPORTERS US COURTHOUSE 
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A Yes. 

Q Bac!: at the time you wrote “ld Tongues did you 
have in mind any items.or ideas th»t you felt Mr. Buckley 
varried over from journals like the John Birch Society Dulleti 


or News and Views, and so forth? 


2) The point I am tryina to make is, did you have 
this point in mind at the time you wrote Wile Tongues, the 
thing we are now dealing with in court in 1974? Do you get 


my question? 


A {ilo response] 

@) His 25 2O7t, areahee 

A tT am well aware. Tht is why it's so hard to 
remember exactly what I hae in mind. 

Q I am asking you if you had in mind any of this kine 


of thing back in 1969 when you were writing the book? 
A *6S-'69. 
Q NET ti ehe. 
A Yes. That is, I was aware, and there were others, 


too, which as I say I can't reconstruct. 


Q You were aware of what, in '69? 
A I was aware that certain points, certain phrases, 


certain interpretations would appear in Buckley's column, 
in the magazine, at the,same time or virtually the same time 
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| that it came in the Bulletin, the Birch Society Bulletin, 


came in News and Views cf the Church League, came in Billy { 
3 2 


! 
| e ° . . ae . . 
4 | James Hargis publication, in Carl McIntyre's publications. 


Not every tinc, hut the same stori2s, the same lines, the 


same connections, real or fancy, would appear in a whole set 


eens Tel 


] eae : 
work. And the timing, of courne, was part oi 


~] 
A 
my 
+ 
? 
oP) 
e) 
! 
j 
(ft 
~ 
» 
v 


8 | issue, for example. 
| 9 | And sone at them were good issues, if vou are speaxinz 
10 about -- if it was the cnly thing you saw. As I wa: sayi-¢ 
| 
| | 


as a matter of fact, I was on the same side practically on 


13 


11 personally to Mr. Wi.iiams and I should say to Mr. Mahoney, 
| 
i os . . ‘ as ° * . 
| the Katanga issue, but I didn’t join the National Cocsmittse 
! 


14 where two-thirds of the members were Bircher > | asa nor 
15 talking about -- 

16 MR. MAHONEY: For the record, your Honor, I joine2 
17 that committce and two-thirds of the members were not Rirth 
18 FHS COURTS I Gidn't join the committee.. 


19 MR. BLASBAND: Who were the other two men? 


MR. MAHONEY: Then or any other tire. 


21 |} Q Let*’s go hack to our trial. You ere saying that 
22 back in '68, '69 when you wrote this took, you were aware 
nS of items of fact and opinion that appeared in Mr. Buckley's 
2A column that you felt also appeared in these other radical 
: 
5) right orcans, right? 
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26 

A Yes, sir. 

.@) Were they items of fact and opinion that appeared 
in things other than Buckley's 


column, Buckley's writings 


and the radical right items? 


A You mean like Droadcasting? 
$ . : . . 
Q Yes, that is what I am talking about. 
A I wasn't aware of that. J assumed that it was take: 
out of News und Views, if not the Bulletin. 
Q Did you believe that Mr. Buckley actually got these 
items and ideas from the Birch Bulletin or News and Views, 


or similar publications? 


A Yes, or, you nov, Wh idea that 


is the time to take this attack, he would not -~ he wouldn't 


print word-for-word, but you pick up an idea and then you 
rewrite it, if you think it's pessible and if you don't like 
the people that, you are writing against. 

I assume that is what a polemical editor like Nr. 


does. In fact, I am convinced of it. 


Q This may be 2 fine point and maybe it's not worth 


pursuing, but let me pursue it. In connection with what we 


are talking about, there may be two points. One is that by 


some coincidence Mr. Buckley shares the views of ir. Bundy’, 


and they both about the. same time say the sare thing, by 


is 
tu 


in mind? 


370 : 


SOUTHEAM OST 


coincidence; have that one possibility 


you 


ICT COURT REPORTERS US CONRATHOUFE 


ee ere ae ete pte Seen RS Se OREN RNS siptntvcicapaiitigiannin qnctnuaitan > iy 
a, 
. 
2. —— nnn anni meee 
— aah sannamueaenenel ” 


e 


- 


Roy 


: 


ee eee 


’ 
4 


elds 27 Littell -direct 


Mayke yor don't ag 


| 

| 

A Yes. Except where he savs. | 

4 Q I am just trying to pose a question. And another | 
5 possibility is that Mr. Buckley or pee, er his staff | 
6 actually get the ideas, and I emphasize the word get, from 


alae $e ty rea Mist Rase-gy Vrvy 
Buncy or the JMS Rulletin Fe: 


rt 


was the cne that was happening, rather 


han tho. first, or ' 
what did you believe? | 
A See, there are other issues, a whole series of ' 


them, where at the same time, with the same kind of emphasis | 


13 there appeared in the National keview, lona an organ of the 


| 
44 || radical right, and the Birch Socie+: Pulletin, certain 

| target and timing. I can list a whole bunch of them here, 
some of which my students had also called to my attention, 


7 3 two contrasting 

8 possibilities. Did you believe that the second alterantive | 
| 
but which I can't reconstruct now and honestly say that is 


18 what I had in mind when I wrote... 23 f was aware that thers 
19 had been called to my attention and I had noticed myself 
20 . ten, a dozen times where Nr. Buckley's writing showed a most 
21 marvelous parallel to what appeared’? in the cther wuaten) 
22 right *journals. 

. Q What did you conclude fron that? ‘ 
2A A I concluded from that that he was a fellow traveler 
25 


on the redical right. 


STi 


SOUTHERN DIST CT COURT POEPOP TERE 5 COURT HOt! 


Littell - direct 


the 


narrow auestion of who Cerived the ideas 


4 A I concluded ‘that he was picking up certain items --+ 


5 see, whatever is in the public domain, and Mr. Mahoney has 


6 a good point on that Rroa@casting issue which I didn't resiics 
‘ ; ; , F = ? ‘ 

7 sw at the time csbout it, it may simply because ‘of ideologica: 

8 orientation, por up naturally. But when it >sops up again 

9 - and again in a certain way, I don't think it‘s just coinci- 

10 dental. You pick w a bit of information, like it's a New 

11 York group, it's a ADL group, it's a successor to the Larsen 

12 Committee. ' 

| 

13 | The Birch. Society Bulletin didu*t say st, Sut Bacxi 

a | | 7 - 3 vg 4 . = 2s 

440 jj «4and Bundy say it practically the same way. ' Somebody is 

15 || picking up something. and the only way that <- 

16 Q You concluded that Buckley or his staff was picting 


17 up the ideas at least sometimes from these radical right 
18 


journals, reat? 


19 A Yes; right. 


20 2) Now let's talk about the meaning of “openly fascist 
21 Did you regard News and Views as an openly fascist journal? 
22 A: Yes, on fascist -- that is a -- that is a poleinical 
2B term. Openly fascist T would be willing te wse publiciy in 
2A an address ahout the John Birch Society Bulletin, about Kent 
25 Courtney's ARevspaper Gowa in hev Orleans, about Cerald L.i. 
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13 
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Smith's The Cross and The Flag, and so on. Even after all 
of the multitude of lies «hat Bundy has published about me 
and my activities, I have not publicly called him a fascist 
or, you know. I think his journal is a front for the John 
Birch Society. I know that he is sponsored constantly by 
the John Birch Seciety in various programs, and so forth. 
But I have tc ed to be, in spite of the fact that I use 
rather harsh lancuage sometimes, I have tried to be -- if If 
didn't think somebody was an anti-semite, then even chough 
the ADL says Mr. Suckley has that shade, I didn't call him 
an anti-semite. 

MR. MANONEY: Who said that? 

TIN WITNESS: I beg your pardon. It's Bundy I was 
talking about. I was talking about Buckley and Bundy. I 
tried not to hold it in. You may not believe it because the 
language is polemical and as lively as I could make it. Sut 
I didn't. iL don't think you will find any place in the bheok 
where I said something which was more than I believed. I 
think you find a number of cases where I sai:! something lcss 
than I believed. 

Qo that you would call openly fascist journal, you 
would be willing to call the JBS Bulletin? 
A Rivht. 
9) What dias Courtney pul out? 
373 
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A Anerican Independent, or Independent American, 


a newspaper down in New Orleans. 
MR. MANONEY: Those are the ones that Buckley 
called kooks in the group research report, your Honor. Kent 


Courtney and his group. 


; eee Eels Yes. -Dut afte 1¢ had appeared on 

the platforn sponsored by him. 

Q Rhat —" You told me and 2 ced you to repeat. 

A Cerald L.%. Smith's The Cross and The Flag would 
be an illustration. 

Q What else, openly fascist journals? 

A Den Smoot's Lifeline, while it was running. Frans 
Keppel's Herald of Truth -- 

Q Herald of Freedom. 

A Herald of Freedom 

9 Anything else? 

A You nev, it's an opinion cn wy part. I woulda say 


~~ 


that Billy James Hargis' Churchmanship and Politics qualitfie 


Le 2? i 


his publications for that approvrius term, too. 
in COURT: Let's take a short break. 
. TUR WITNNSS: But it*s not a very .recisea term / 
because none of them would admit it. 
{Mecess] 
Wit. MAHONRY: Your Honor, i huve lien instructe . 
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by my client as I have informed you in chanbers, to dis- 
2 i fo teon 


| 
| 
| continue against MacMillan, the defendant Macilillan, that 
| there's been an understanding reachcd between Mr. buckley 
and the defendant Macliillan. 
TUR COURT: Get the form a’ fill it out. 
MR. BLASBAND: Your Honor, as counsel for Macitillan 
| 
8 | you are avare that I have not heen ropresenting Dr. Littoll 
| in this matter. I would ask youn Honor if he wishes me ta 
10 come if the Court wishes me to stay as a friend of the Court, 
11 to give whatever assistance I can to the Court in the matter 
of Dr. Littell's defense, understanding that I will not be 


13 


representing Dr. Littell, but really functioning as a friend 


oO 
mh 
(t 
ey 
QQ 
i) 
i?) 
+ 
(Tt 


14 u , or whether your honor would want me excused 
15 || from the case at this moment? 

16 TH COURT: I'd appreciate any assistance you can 
17 give. Thank you very much. 


18 MR. BLASPAND: Thank you. Your Honor, since I 


19 will be here as a friend of the Court, I thin’. I ought to ask 


20 Dr. Littell if he has any objection to that status. 
21 THN WITWNSS: Wo, I would appreciate it. 


M2. BLASBAND: Fine. May T as a friend of the 
Court interpese what I would think are obtections had Ii re- 


mained? 


23 


TH: Covnr: Sure. - 1 think ve unceratand each other 


315° 


SOUTKERN OIST- ICT COURT RFPORTERS U $ COURTHO'ISF 


LL LE RR RT EE ED RE TS OR RET TT I 


+ ‘ 
a _ ¢ 
1 elds 32 Littell - direct 
2 MR. PLASBAND: Thani: vor:. Go ahead. 


4 TMI} WITNESS: The question of News and Views of 
5 the Church _eague of America a@ricet, and I haven't referre2 
. to them as such. But the thought keeps on constantly arisin 
| 
b’t I'm just not sure whether they are simply a frent or 


| 
| 
| whether I vwoule@ call them a fascist journal. In any case 


certain. 


11 


TI" map: Okay. Where do we go from here? 


' 
I haven't done so in writing or in public speech, being un- 
Q ith respect to News and Views, let me backtracx 


| 
12 | 
| 


for a minute, Dr. Littell. When you wrote this boox ¢i< 


write it pretty much in seyuence, 1 mean, the first 


| 
| 
| ¢ pace 
| 
15 first and then on throuqh to the other pages? 
, 16 A No. I published, oh, twenty or thirty articies 
’ 7 on various aspects of totalitarianism and ideological pot:t: 
18 and the Church struqgle.. Paricularly the overridins there 
19 in my mind when I wrote the book was the church strucgl 
: 20 with attacks being made from without and within. 
21 The first chapter makes that clear. I consider the 


first-chanter the most important chapter of the book. Ther 


fore, I had papers which I chopped and reformd and renewed 


vere 


- and then notes from other readings that I ha‘jn't yet use? 
25 in any publicatieons. Phat is the wae sou gqanctrally trite 
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a book anyway, that you pull together things that ypu have 


done in reviews or articles, and so forth. 


| 
| 
| 
| 


(@) Did you write:*the first chapter first? 1 

A You mrean like -- when I was actually finishing off | 

the book -- ; | 
; @) When you were doing the book, did you write the 


first chapter before you wrote the second chapter, and the 
second chapter — the appendices? 

A I think probably, but I usually wrote it threush, 
picking up each theme as I go along. 

.@) When you stated in your derosit 'Do you recall 
when the manuscript was completed? 

"A it must have peen in the tall of 1968," @o you have 
any idea when you would have finished that chapter? 

A No. I corrected that later. We were wrong on 
the date. It was in the discussion at that time I didn't 
have any of i" prpers available at all, but I was writing in 
the fall of '63 into the spring of '69, and the nearest 
guide that I could recail. after we talked about it, as to 
when I actually finished the theme, was that the Women's 
Society of Christian Service had a wactonat conference in 
Oklahoma at the University, at which I gave the keynote, in 
early May of '59. And I received galleys just two or three 
days before that conference. 
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the 


So tha: would sort of moan that 


4 so on, as nearly as I can figure it. 
’ 
5 Q With respect to the issue in Exhibit 50, the iten 
6 || of the National Review of November, '69, had you seen that 
| ‘ 
7 | when you wrote this bool? 


! aT > - , s Ac ou:;, ? 
8 A Mis is the ons that we were Jt t discussing? 
: 
Q 
hen Ac . co -Y'e + a+ £ y- as DS ram). 
= Q One of the ones, yes. It 5S the item from lovember 


10 1 Ete the os a MPxhibit 50; the one that you originally marked 


11 || down as January, '69 
” | P = « . - “ 
lz \ A Et think $0. t'm not absolutely sure, but I thins 
a] 
3 |) it most likely, I don't know. 
| 
i\ . : + . 
4 Q D- ctor, what other specific examples of National 
| 
5 || preview or more specifically Mr. Buckley following other 
16 | journals Go you have? 
W7 | A In the time when the book was being written, I hac 
18 | in Chicago a graduate assistant and a special collection 
19 being made in the library of Chicago Theological Seminary 
20 and a graduate seminar on the church struggle and Christian 
21 con‘ronting extremism, und so forth. I also had a Freedon 


i! Pky ie 2 

22 Institute at Ohio Wesleyan and a staff man and a secretary 
collecting material. < 3 
2A | That is quite apart from the fact that in Washington 


we had this reseurce, which I actually didn't use that fue. 


31g 
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1 elds 35 Littell - direct | 
2 except for major items like the bibliography of Mr. Buckley, | 
3 and so Jorth. In the seminar the way we would proceed is 

: fD : 

: 4 that the Sutflent would take a project for the cuarter and 
5 write a paper on it -- 
° 7 ‘ THO COURT: How is this responsive? I thovgst he 


asked you if there were any other specific e:amples that 


ce 


% ene ~ a m?e c oy ayric — — ' Wa 
you wanted to give us of comparisons; wasn’t that 1 


| 
| 
} 
| 
| 
9 MR. MAHONEY: Yes. 


THE; COURT: etween National Review -- 


11 


| MR. MAHONEY: Where he thought National Review was ; 
12 |} following radical right journals. 
pF i Tiits wad 5S: But ar tne time. 
li ‘ 
iq il 
i4 } Q Yes. 
~ - ; Ww a ae =a 
15 A That is, I'm just describing the way we worked. 
16 We would meet for discussions and students would bring in 
7 and find out parallels in whatever particular study they 
J | were making. Therefore, at that time I had and over the 
19 ‘course of time had had called to my attention a whole series 
20 of things in which the lights went on all over the radical 
21 right, including the writings of .r. Buckley. 
ha vad I have a list of some of those items, but I cannot 


honestly today, six years later, say on Tuesday of April 


something or other some student brought in an item. I can't 


R 


remember at this time. 
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10 


11 


12 


13 


18 


19 


re our break was 


to take the exhibits in evicence and show, you were showing 


Similarities of comnent in various ways. Getting back to 


that exercise, have you got any other items you 


= 
compare 
4 
ayes EMy ee eee s Thnave two other illust 
the met \ Seo Was used. 
‘ 
P aie a 
BY THE COU: 


(@) All right, let's got to those. 


A In the initial atcack of the John Bir 
Bulletin for December of 1966 the recserence is 
education at Union Theological Seminary; the 12 
was a Gisciple of Uarry ware, was is a communis 


‘RT: What exhibit is that? 
MR. MAioiury : Uxhibit 77, I think he 
CO. 
THO COURT: Let me see that. 
R. MANONLY: I think that is what he 
to. That is the December ‘66 Birch Bulletin. 
Q And you are comparing it with what? 
A Now, and that I wrote an article call 


Every Church. 


a) “eit ds cormnuented on in Pen Thee TT? 
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3 stated. tn 77. ‘ 
4 We then have two rather unusual things, that is, the 
cen: s : ; , | 
5 | reference to nior and HMarxy Ward and an article entitled 
Dae : © 
6 A Cell In Every Church. 
$ 
7 @) What is the comparison? 
| 
8 | A Tre comparison in this cuse, I have one illustraticns 
H ; 
9 but it was repeated many times, two weeks later in the 
10 Herald of Freedom, the same line is talen. 
11 | HR. MAHONEY: What exhibit is that? 
12 || Tir COURT: I don't think that is it. 
13 || 1 WITNESS: Yes. The Nerald of Freedom and the 
i . 
it 
; 14 {| Billy James tiargqis items are both in. 
| | 
15 MR. MAHONEY: 19, your Honor. 
16 A I don't know whether there is any voint in dis- 
| 
7 cussing the content of these things. I have written peraaps 
18 three dozen articles and pamphlets on prayer cells. If any- 
19 body wants to know about prayer cells in private homes, that 
20 is what it is abcut. But to people who don't read it, it 
21 must mean a communist cell or something like that. And it 
22 appears in, it's taken right out of the Birch Bulletin by 
23 the Herald of Freedom. . 
2A BY MR. MAHONEY: 
25 .@) Has Buckley or National Review ever mentioned 
2 
3a) 
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A No, not to my knowledge. 
a ° 


Littell 


direct 


THE COUR 


‘Then what's the point of this comparisos 
L 


THm WITNESS: The point is to illustrate the 
6 nethods which was actively,used in the seminar. 
|| 4 
7 1 2 5 ei oh J igh JT am not really cancerned with the 
| 
8 | a My ~ on 4 4 7 La yoo , : rc +} reek rant 7 “1c aA nt + en 
seminar. m2 ped to have are illustrations, I don't sa} 
|| : 
ay | ‘ " rte ‘ ‘ p 
9 | I need to have them, but tne only thing that 18 going to 
. 10 | help me are iliustrations of things appearing in Buckley 
11 columns that show coincicence with these other writings. 
12 || are there any other illustrations than Shawe 
i 
, 13 | THE LTNESS : As I said, I cannot reconstruct ana 
er oie. seins stato tie TArtcemaemi Pay hia Cake te atereneek oe See 
| wuy wes iti ue wsate? ~ 4 Ae ew se Ai. a 7 ve bbe & advapep7uessee ve ae ak ard oe west Ve _s we 
| 
I || writings of the book in the seminar. You have two others 
16 that indicate it -- 
Vi 9) Before we get to the seminar, Doctor, is there 
18 any other specific link cf that nature in the documents re- 
\ 
19 | ceived in evidence? Then we will go to a more general theme. 
‘ 
20 A In the material which we have, the two critical] 
21 points where it seems t» me there is a very clear copying 
22 in the National Review that I could put together and say 
* 
wad 23° that t 


al 


yes, 


I have given. 


I knew about 


that at the time, were the ones which 


The quoting of the Church League literature, 


“ the thing is a fraud, the TAD is a New York group, the in 
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ce 
7 


its support fr .bL, and forth; and the 


+ 


connection with the Larson Commi.ttee. 


THE COURT: ‘The question is, the two specific 


ic 
~ 


instances of comparison that you have given where content, 


Similar content appeared in the Buckley writings and these 


other ones, they relate to your own Situation and IAD. 1. S&S 
that is the trouble, because yor? book doesn't indicate that 
these had a personal oc atext. Tn other words, when you Say 
the National Review and On The Richt frequently printed news 
items and interpretations picked up from the onenly fascist 

( 
journals you do not Say that the items you are referring to 


- : ani “a> - } ty - rc - —- ,. 
are ones that have to do with the a thor personally. 
RRP Sore ey Sy 2s alice: dl 

Tiiis Waa 2D: Secause they werent. 


court: Can you recall any other instances in 


THE 


a broader context that don't have to do with you person2lly? 
p og 2 


? S92 TE « oe 
WITNESS : ana Jéiise 


THE 


_ 


T ane th is the problem. I had, I have 


A can’t, 


spent hours and hou and hours findiny what 2 could of <he 


documents ari remembering as best I could whet transpired 


between me and Mr. Buckley. Therefore, I was able to point 


precisely to reconstruct in a way that I think is true to 


H 
Q 


but whit 


reanember 


3%3 


RE OUBT 


my -- not just what T now, 


Seek On CAST fT CONT as ths COURT 
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nein % 
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as a emnens, a S al 


12 


18 


19 


20 


21 


24 
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then, so to speak. But then all I remember about then is in 
other issues, is that ny student's brought in from time to 


time materia] from National heview, material from the Pucxley 


column, pointing out that -- not alone, but also from all 
fines of organs and writers, ana so orth pointing out that 
4 
the timing and the content ~~ the timing or the content o7 
the targets told us a story. Sometines all three. 
; 
Q You mean vou specifically recall that thoy <3 


about Buckley writings? 


i‘ terrae sé 1 ots 
333% re aes Os Jil yes. 
‘ . = § Tz ; — 
.) ~ just Hargis or 
Ls ae 2, rad ‘ & . c 4 
4. That 21 OW ..Uuc ey came Oo my attencion, ecause 


thing where we have spoken about thik 


I knew about that, but my attention first came to Buckley's 


activities on various platform:, and so forth, when stucents 


in my seminar in SHU, I remember one boy from Arizona or 


fl Paso, or some;lace, who brought in an ite:: from Phoenix, 
his hometown was out there. So then I began to be aware 
of Mr. Buckley, and I began to select materials, and so for 
BY MR. MATOUY: 

9) On tir. Eucx ley? 


A Yes. That is when I set-upa file on Nr. Buctley. 


Q fo you have kept a file and you also keeps notes, 


don't you, ‘ things, journal notes, “wut SO ferth? 
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2 A That*s LIGkt. 
3 2) Do you lso keep notes of things that evolve out 
| 
| 4 of your seminars, and.so on? 
f 
5 A Not so much, because when we are in a seminar ycu 
| 6 || don't have time when you are discussing to make the stucents 
7 | wait. 
| , ae 
8 | 9) For how long have you keen keeping this file on 
| 
9 | Mr. Buckley? 
10 | A Since ‘61 or ‘62, abcut. 
| 
11 Q And you have reviewed that file in connection wit 
1 . | 
12 || your preparation cf your testimony in this case? 
| 
IS | A "was instructed by the Court to Find as muca 
1} 
; \| oe 
i4 | backup literature that I was famillar with betore I wrote 
| 
18 | the book. So then I went back through different organizc- 
| : . “+4 ) 7 
16 | tional files and then I had the file on Buckley and I got 
17 | it Xeroxed over now several weeks at least, and we sent it 
18 || along. 
| 
19 | @) In all this review, you can't show us any speci: 
‘ 20 instance aside from the two relating to yourself, of cases 
21 ef Buckley picking up anything from what you call a fascist 
22 journal, is that correct? 
ee A No, that's not correct. The question is what I 
2A could then, I mean, what was on my mind then. I could re- 
5 construct the who’? €resh case, Lut that is not the poirr. 
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you take several hours to do it. You are asking me if I m: 
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The , nt is when I was writing, what I was aware of. B 
didn't it down with anything like this. This is a much 


more systematic review of the situation then when I was 
writing that two-thirds of a paae. 


When I was writing that two-thirds of a 


4 
aware oO ie et that my attention had been called to a 
number of remarkable parallels, and furthernore << 
Q Nore of which ever found a way into the files you 


reviewed; is that correct? Noae of these remarkable paral- 


_o.s that were pointed out to you, there were Just none o: 


those in the files you had been keeping on Tuckley; is that 
correct? 

A No; it’s not correct. I mean, what are you talx: 
about? This is an exercise in parallels -- 

Q I am wondering why we didn't get more of those 
parallels out of the file. 

A You don't write an exercise in parallels unless 


a tape recording of my seninar. The answer is there is no 


tane recordirg of any graduate seminars. 
° J 


(9) Yo: obviously have undertaken quite an offer to 
refresh your recollection, to reviev your files and to 
stimulate your recollection of a matter that you studied 
over a- period wW eight years. J ar just ashing whether 


3a6 


SOUTHERN DIET ICT COURT REPORTERS US COURTHOUSE 


| bie ea cee ee eet SR EE TT TR ee SS 


~ 


10 


1] 


14 
nm “4 
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after all of that effort, there is any other parallels that 
you can tell us about other than soe dim memory of what | 
some student said? 

A I can draw your attention to the issues that we 


discussed. Put Mr. Ruckley was not the subject of the 


. 
Seminar. He came in from time to tire along with others. 
I couldn't give you details of what we discussed about Hargis 


or what we discussed about cintyre o Dietrich Bonnoftter 
You can create a memory, that is the mroblem. If I hac sat 


down and reconstructed on the basis of documents in my files 


~ 


that kind of a parallelism, it would be much more logica 
and consistent than I had before me when I wrote, and further 


have believed that is what I had renembered. 


16 || THE COURT: Dr. Littell, we are talking about what 
V7 you had in mind prior to writing the book. I thin Dr Littel 
18 has said several times that he had heard or discussed in- 
ke 19 stances pricr to the writing of the hook where he thought 
20 | or from which he concluced that Mr. Buckley picked up things 
21 from the’ radical right organs. 
22 : We had that several times and he's also said that 
ea he didn't go through an analysis of documents, but he is 
2A relying on his memory of what he learned :n seminars anc 
25 genaral infecmation. Jat me just ask you tists, Pe. Litrett. 
377 
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As you would hear, let us suppose you would hear 
in a seminar, a Stucenc draw a comparison between a National 
Review and a Haryis or a Rundy publication, and it was sonme- 
thing you thought indicated a parallelism of views, would 


it he your practice to write -- let me ask you several 
2 L t 


q 
questions -- woula 1t le your practice to ack for items and 
put the iL > ile: 
Ti WITNNSS: Not normally, hecause the’ student 
wouldn't be working on some kind of a paper. 
SY THE COURT: 
) Would it be your practice to nake a note in your 
ournal of ¢ 
A Not my practice. f wovld love to do it, but 1 


have never had a secretary in a seminar and been able to do 
it that way. 

O So these things that you would learn in that way, 
you'd rely on your meCrory, Fight? 


(@) You might look at Exhibit 19, I think there is 


one thing, there is a January 28, '68 item which you miaht 
find relevant. 

A That is only like ten percent, perhaps. 

Q But it is something you wrote down? 

A Ri-yhnt. Januewy 23. 

B59 
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Q Yes. Is that anythine along the line we are talk- 
ing about nov? . 


A No. This would be a note which I made when I 


was ~~ maybe that was brought in by a student, I Gon't know 


Q What did you mean when you put down that note? 
1] 4 
| What was that. referring », that January 23, '68 note? 
| A It says to me that scmehow or other an editorial 
i| , 
came to my a.tention am! that we must have heen fware that 
at the same time there was a campaiaqn and thsare was somethins 
| launched in the Dirch Society, and then my conclusion that 
| it was ideological lanquage, which must have heen what I was 
| J JUaG 
i] 
thinking abo:t at the tire. 
| 
{| 
| t.7h, - 4.1. aw 4 “ te - — PRAM RAS FM oe Hh AY FRA a . 
| walle.ic eCsite CAMO LM iam A SeNINALT OF Wheener zaasSt Oz. 2 
| students cama in the office with it, I couldn't say. 


BY MR. MAHONEY: 


Q Buc it is from miscellaneous notes in your 


journal; 


is that righ!:? 

A Ri:ht. 

9] So that some of the things that cane to vour 
attention of this nature wouleé find their way into the 
from time to time, is that correct? 

A Yes, I woule think so. 


Q This one did? 


A Tits LiGRE... 
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Q Mis one specifically @ ic? 
A That's right. 
(a) How lonys have you kept your journal? 


A, Since T was fifteen years old. 


ty + -- - « nA o | ‘ “+ ~ yy tet i> ha 
2) Ts there any Ocne! curnal entry anywhere eeacat 
i ] 4 2 
4 
: a$ ° Wan r _ oe ee) Ye ° p | ~ .°¢ 
indicates af thins on indicates, at least, a el1et on you 
mart of § x3 Y tev's that prerallels con- 


A I don't know. One of my problems was that I foun 


— les J h _ eee : | — - e ~tr . 
packed in wih papers v0 or three old copies Of Mm journal 
ve , - ss es 
and I went throvgn te wae Iwas told to builc-up whatever 

lem eer t h ? ‘ > a+ we ol aol ae jac arr . howe 
ee foe * * - ~ ~ a 


TE COURT: I think we better teke a break. We 


will break until 2:15. I have a forin of stipulation of cis 


continuance, but it really isn't adapted to partial dis- 


; + " rT «4 — 4 7 at oe e TA? ~ 
continuance. Let me get your office to get a form down he 
© -3 } — 

and get thar executed. 


As far as the rest of the evidence, it seems to 
me subject to any additicnal questions you have, that we 


have pretty well covere’ this whole topic of the comparisc 


what Dr. Litte!i calls the tine and target content in his 
comparisons. 


Iiow mich more do we Rave, does anypody know, wi 


Dr. Littell: Cun we finish this afternoon? 
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Possibly so, your Honor. 


“it 


last 


hoon races) 


maragianh we have 


I am goins 


to 


to me this is about 
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18 


19 


APYENNOON SESSION 


FRAN EL IN He. Dit T Bo. Ly resumed: 


MP. MAHONEY: Your Yonor, aust at the outset, 
4 

“rer. Williams mentions? HNencay that there is a new cecisio: 
covn from t . Et, Corde *rsus Rando Eouse, 
and I felt we might make that available to you. 

[(Nanding], and to the friend of the Court. 

Also, your "Woner, we may raise at this point 
another matter. The research people at Naticnal Feview, 
because of the ention chat has been-aqivern to the Chun 
Leaque of Anerica, we have voulled together a pretty total 


In terms of auchenticaticn, I think they speak for themselve 


but if anyboly wants to raise the point, we could get sone- 


hocy down here from National Review 


gotten them. 


Til: COURT: I am not worried about authentication 
I am worried about reading. 
TH WITuESS: i thonght Iwas the chief of fender 


in this, lir. Mahoney? 


MR. MAMUONNY: this is just a campling of their 


literature, mot anvhhios; specific that Ine cabled upon, wut 
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I thought it might be good to have it as r 


0°) 
7 

P) 
x 
OQ 
5 
Q 
ie) 
° 

~ 

o7 
) 
o 


3 | ly this is the only direct picking up that we have in the 
case. 

THE COMRT: No, we have the John firch Society 

| Bulletin. We have a set of those. er put it in if vou 


— " r onan 0 ae - = rr ame &t reseed os ; ey 
7 want to, but I don't quarantee any thoreugh canvassing of 


9 MR. MANOUEY: Why don't we put the whole set in 


. > ert 1 diy te ~— } 
x% 11 PPlazrneLs § Exhibit 109 2s receivod in Evidence} 


ae Ti2 COURT: That is the News and Vicaws? 


13 |} MR, MATIONEY: Wews and Views. And there is also 
14 | : Sta ed ait en vice a ela exe ’ : Pan) Ry fe ae pee Oe 4 af kiig 
4 tne National Layman’ S Viagest, ahOeuaer PUbtacallun GL Ese 


15 Church League of America. 


sc: 1G THR WITRESS: Your Yonor, AS soon as thev are 


17 | disposed of may I have them for my seminar? 
18 MR. RAHNONEY: Yes. <And-then the other ones are 
19 News and Views. Namely News and Views. 
; 20 MR. AALSRAND: Were these obtained from the 
21 National FReview library? 
22 ; MR. HAYOUBY: ho, F think they were up at Yale 
-: University. 
2A BY MR. MAHOULY: 
25 Q Youusata, Ncw bitheds, is se Vane breaking: thal 
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there ha@ bern a number of your journals that you had re- 
viewed and there were some in boxes that you hadn't review 
Which di@ you review, .or more precisely, what time period 
was covered Ly the journals that you did review, in lookin 


for items relevant to this lawsuit? 


s | F ‘ * 
Yye rae wd - -} aie “4 . et ie +- -} +) Way 
A Pursuant to the instructions of the Court: You 
7 ' » ~ -1 -enr 4 . _ 4. 
aon’t mean né Wat. 2 GSES ricr £6 ene Mmanus¢ FEpt« 
‘ 
r Ye VW . Ye 4 ' -,} = 3° “hy, +4 53ers wae 
Lis C e : ae aw % EEN about in the LEAT iC 
right. 
n ’ = ae | ~ } - Toma 
\ As I exniaine early on, it was boxed up ar mos 
¢ ee “ ~ 4 " eae c + a = ; 
of the stué ’ i “h usement; some of the stuff was 1 
9 - awa f - ~ a. ', } = . 
Ene CoOUntrY.. I thore fc ( EL Oure as beat = coulda 
+++ ~e + 1° t3AnA a  e - ee, c THA ha: - + 
ai eren 2° An} } 3 rerial ana 112s he heavics 
Pet , 
e F 
: r y son yl aim “Ae - 15 £F >- 
ingle file I y is the roup research, and folder on 


Mr. Buckley ani, fortunately, the first batch I was able { 
come upon before I even found any of that st 
which I had pulied out and was in the folder under Wild 

Tongues, along with correspondence with the publisher and 


! 
whatnot, which was in another [file in connection wit: 
{ 


publications, which I found right away. 
As I have intlicated, there is other matirial which I 


just couldn't get to, so I had to rest with what I had. 


9 My question was, you saw some journals, more th 


aa 
c 
cr 


Ona, noi all. J an not suse what Journals you saw or 
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period of 


3 ‘ THE CouRnT: You ere talkina about journals now? 
4 MR. MAHONEY : Yes. 
5 A What I was looking for, of course, was what I had 


and his various associations 
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‘ Py ° 9 - a : 3 be tae 
9 | connection with Church League of America, so I dug out what 
| 
| 
| 


1 had launched the attack, and I went back through as 


13 |} best I could, but I never did find the copies of the Joha 
id Birch Society Bulletin which I have, I had to go find then 


| 
| QO Doctor, maybe you just don't know the answer to 
| 
this, and if so, say so, but I am trying to find ovt. Your 
ournals are apnarently arranged chroroloygically -- 
19 A I bey your pardon. You mean my personal journals? 
20: 9) Whatever it is you take your notes in. 
P4 4 
21 A I thought you meant journals, magazines. 
22 Q Ne, we misunierstood each cther. In Fxhibit 1% 
23 you pulled some things together out of a journal. 
2A A Right. xX have in my possession someplace some 
ie 
25 


dozens of -- as a matter of facet, IT have an crsampla of it 
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| tL have heen teeping sore notes hore. When 1 
ce, when I am traveling or sitting in a lecture 


I write in a journal. 


Hy) Do you want to see arn jllustration of what I mean? say 
6 IT? 
iI 
My ) tere 
t } 1@) wilt Gls e- 
| 
1 
8 } {P. PRI 2 
9 TUL WITERSS: That is the journals ‘hat T guess 
10 we are talking about. ‘They are just notes, most of then. 
& 
1] | Sometimes I rite the first two paragraphs 01 a article, 
|| 
2 || sometimes I write the outline of a sermon; SC etimes I write 
i 
3 tf what 2 xe in a newspaper. It's what is called a common 
ii 
iI 
14 i piace book. it's to help you to try to remeiver tnings. 
i 
15 || Those notes to which you refer, Hr. rlahoney, vr. 
| 
166 excerpted from I think three copies of three of those whic? 
17 Iwas able to find. I didn't Find all of them and, thereftcr 
18 probably if 1 had had time to oo throngn then and find then, 
19 I would have ceme up with some other notes had made on 


A 


~~ ic. Q 
2A to be 
25 ny 


arranged 


Buc 


three you found, what period do they cover? 


They are very miscellaneous, you 


SECs 


Do you know what period they covered? 


chronologically. 
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chronological. »Lut when you pack up your seminar you don't 


her : -y- , -ly¥ a rr.) - r+ f- ree ~ r “7 
get them in the one, two, three; you just get them miscel- 


aneously, of course. 


ie) 
| 
> 
ft 
4 
i) 
> 


e that you found and reviewed, what period 


did they cover, if your racall? 


THE COURT: 15. Do you want to lcok at 19? 


| THO WLIYROSS: I trie. to remember to put the date 


down on the page, but sometires I don't. 
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Exhibit 19 with regaré to the reriods coveres by these 


journals? 

A These aren't all from the journals, remember. 
Some came from slips of paper which I just described and 
Cropped in the file. Some of thon are journals in this 


> 


and some of them were just scratched notes that I dropped in 


give you -- are you any clearer after looking at 1° as to 
what periods the journals cover? 
A Well, if we take, for instance, 6/6/68, WB using 


| 
the file. 
Q All I «an ashing is, referring to this, does it 
GS plates Jor advertising NR. I remember that case 
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that in 63 
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I copied 


Littell Girece 


faculty at lowa Wesleyan 


dissertation 


pointed ont that he had received aa 


liatioual Review which came fron 


. j nN r y - “ 
- leds t as Che Sz , you Ot, EHS 
- si n , . DV #t 7 
curt ; “3 the same; you could tell 
; 3 Lowvede and certain naks, s trail@- 
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HMational Review 11/19/63 on November 6 befc: 
James Reston used his ay York Tines column 


Yalta faction. 
, but a student quoted 


from the paper. 


se 


That I do, too, when I get good quotes, sometimes, on 


papers. 
12) Dr. 
at the 


end of 


heen diseus:ing 


a - wee 


Litteil,; 


-- I 


am sorry, no. Nevermini. We will get 
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you included a statement here, page 


the sentence, of the pickup sentence we have 


1 elds 55 Littell dic 
2 to the next one. 
3 When you were discussing the G,. 


the column’ 't 


to: say? i 


2 


ather you recall or not, 


it your position that tl 


Totalitarians, 


ul 


you said t.at that 


is that what you want 


tt 
:e colunn Who The 


ih 
column guote’d from Gasky, erroner iy quoted from Gasky. 
6 DS you recall that testimony? 
q 
7 A Well, I remember that at that time I the ht there 
: ; 
6 i was one use of Cas , but subbsecduentls have estab 
. 
9 | that there t.are two uses and -- 
10 Q Yat is the August '¢67, is that right, or are 
| v 
ll |} you talkins oUt Qo Are The talitarians? 
9 ee . ‘ec 7 ? ‘ > ‘eee | 
12 A Plaines te Ss Bshzbit 14, Anoast.15; 25967. 
' 
\| 
8 \| Q \ have t clear. ‘Nat: is. the xcust ‘°67. 
\} 
14 | A Attributes to ma things which I didn't say; mostly, 
1} ” 
15 which were taken from the Gas!ty column, right? 
| 
16 | '@) Yes, we have that. Now I am asking you, I believe 
| 
17 you testificd thet that was also the case in the column 
fh . aii 3 n ‘ ° a 
18 ‘Who ire The votatitarians. is that your testimony? 
19 | A [1.0 response] 


oe Totalitariars quoted from Gasky? 
2. A When I made my deposition I was. remembering only 
a“ oe ie eae 
one use of Casky, and now as we reconstruct the record it's 
2 . ‘ ra ot ' nd 
25 obvious thai there were,two uses of. Gasky. 
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MR. BLASBATD Judge, if I may, I'm not sure that 


this witness, it is proper even to ask this witness whether 


» 12 F P 
Mr. Buckley copied from.Gasky. Obviously, this was not a 
product of this witness's writing. It was Mr. Buckley's 
eee 

writing. 

7 COURT s ine. are you asking, ix. ano 
whether he belisved -- he, Dr. Littell, Lelieved there were 

ie 

two items used in Gasky? I guess that is about all he coul: 
bestity to, isn 2e? 

hl NBOMEY $ Yes, tnat 18 rt of the basis ln 
either ¢ OY "0. 

Wik COURT: I don't know where we are. 

MR. MNAHONEY: He had testified as one point, we 


started to go into this. We had testified that in his 


judgment, the basis for his claim of the Puckley misquotes 


- 


; < as a be ST — gS he Bac 
anong other thines, as I recall his testinony this mornin 


he testified that Buckley repeated the practice of quoting 


ic ° ° ae * . « . —- 9 
Gasky instead of Littell, in the column in 1968, and I'm 
just asking him whether that is the case, whether that is 


the assertion; and, if so, to noi 


nt out the quotations to u 
THI; COURT: or. Littell, do you cjaim that the 


; , e.. ‘ ‘ “ P 
Iebruary article Who Are The Totalitarians, was hased in 


‘ 


~ Me 
Hart on Gas..v? 


H00 
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9 ‘@) But you sent it in January; 


, did you not, before 
10 this February article? 
1) A I think that's right. 
| 
2 | 0 Do yo clal tnat in spite of sending xy r speec 
4 | . > 3 > a, tae 
3 | twice, Mr. Buckley based the Pebr: article on Cas):y7 
7 e 
! 
4 | A In part on Gasky, yes. 
15 Q In what way? 
16 | A That was certainly my impression. 
17 | 2) In what way? 
18 | A “Tne question was aske St provesatively h; 
19 | Dr. Franklin fi. Littell last summer at the meeting of the 
20 National Education Association." By then I knew that I 
21 hain't heen there. 
Ss. ; 
22 0 But somebody said that you -- 
23 MR. NAMONEY: Your Honor, I found a reference ulso. 
2A Item 5 in Exhibit 29, that ties into this. Buckley colunn 
25 reuvce?d to nevos.ipers leased on Sacky hnowing that column 
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ahead and said that 
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on Gasky for that. 


¢ IT cave tn 


slayan College, 45 himself an abusive 

r ly accapte the national cnairmann 
s- robody has ever heared of, called 
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ns oy eles -y ; Ai +! = bs 
mha Gasky article didn't say all that, 
S “Hee 26 te rtricle that we are 
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ve: e want to know in what way it 1S 

‘+r, Mahoney is asking you in what Ly 
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st column you ve in your hard, Who ire 
bosea on the Gasry article, rather ehart 
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ext. Is there wthing tht would inaica 


In the first wlace, that he went 
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BY THE COURT: 


3 || @) Was the speech read, that press release hy your 


5 : A Baker says n>. I had not supposes so, and I don't 


6 1 knovw. If it has been read, I @on't know today. J mean, 
| 
led i q + 
| thit was the first meeting matter havins it read and callec 


Baker thought it was, obviously. "Then he will lump 
| 10 tovether Hargis, Bundy, ‘ticIntyre, Welsh and Gerald L.kK. Smith, 


| : ' . : . 3 " 1 , ‘5 eae 
11 which is not the wav it was done And then he will refer 


12 


| to them as composing the fascist underworld.’ which I did 
13 not. 


| i4 
! 


16 is what I am asking you? 


A Yes. 


17 | 
18 || TIN: COURT: Here is Gasty, 153. Why don't you 
19 | take a look at that. 


| 20 A If vou mean literally quotations, I'm not sure. 
\ 21 ™ . } 7” 17 Bee ees se ‘ 
The fact that he went ahead. Ue quotes Gasky in the first 


22 
| <> : THE COURT: In what? The National Review, the 
2A Littell item? 
25 


THI) WIUNTSS: . Yes, the Littell iter 
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mares ek, Fazeta 
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here 
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cry. 


to establish. 


COURT: What difference docs it make? I don't 
re spending time. You ar as} j the gues ons 
: I uncer Sia Your Wonor, ac 

3 t! Alice of Puekley s that Bucxley 
iz 
‘ --a said he quoted Gasky inste< ot 
r Littell said in the speech, based the 
owing that is without foundation -- 
WL! GS: One of then is, he goes ricnt ahea 
lving that my criticism vas direcce olely 
$4939 3 of the rie , his is the T - se 
tion of the whole situation. Te secon? ploce, 
anc states that the speech was given, obvious? 


based on Gaskv, even though he knew that it wasn't 
informed hin that it wasn't. Ani now you a asi1 
are they direct quotations, an T sli ive roa 
of them to see if they are direc: cuotations. We 


know anyway, 


a qguotc, 


“rT 


‘ 


opinion foriaina to Ss 


Et 


is another thing in an ag 


pecause here, yor see, for instance, 
is enother thing in an ace," this is 


ec of mass medi« 


hs 


lodanize 


the rights of the communists 


or fascists to the Getriment and destruction of constitutic 


al order aid due process." 


wol 
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the Buckley colum, 


a7 ” . , ii- - "4 _m? forermtinry +e ~Vaere _ *. 
We Of moss meiia and opinion iorming to 210% zea tne 


righ* of th2 comaunists or fascists to the cetriment 


destruction of constitutional] oc. fer and due process. 


2) Thay are both quotine your specch, isav’t thst 
‘ 
right? Tne re just otina the s passage fxr. your 
speech, is t correct? 
~ , 

td 
rt ’ ‘ft - . 1- > . - ° ’ - 
A Whether Mr. Buckley took this [rem Caszy or trom 


the tent he had of mv supposed, or planned speech, is not 
the point I im making. point I am makiny is that he 
went «head, la casz%, in a very slanted way and said sone 
thing happenod t t didn't happen. 

TH COUP: Said what happened that didn't Nappe 


That I gave a speech that I 


give, and he know that I didn't give bt 


THit: COURTS [ 


yuess another thing in the articie 
of Puckley, .:¢ emphasizes exclusively your zline with €: 


radical right, he doesn't indicate you tried 


the radical left; isn’t that your other 


WITVESS : Right. He 


even says that 


of All, and ~.D is to harass the radical 


the March 23 issue of ational Review, which he knows is 


not true. TIT have already said, and this is important, I 


think, that it wasn't until I reconstructed <nis 


H0S 
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of evenis that I realized that he had usee SCasxy twice, that 


he was blurring the original Cashy thing with the fact that 
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} 
| 
! 
° 3 j F \ = | 
4 | he went right ahead and flea Gasky. 
| sae . . : : ; 
THE COURT: All right. Let's get on with 2c. . What 


ac 
c - 
1) e 1 \ ] Pate Od x 
5 2 
\ 
7 || 4 - ee , Ws 4-3 eb an 4-4 
‘ Q) Referriny to tews and Views, cne pul LiLCation oi 
} 
8 | 
»} , reek y “ore c z - io \4- ; - + eat A “/ ’ & yy > he 
| the Churca anene of America, I believe you said you enouant 
| , » 3 
| . 


it might havea heen a front for the John Birch Society, you 


10 weren't sure? 


9 1} . . ° 
12 | @) If it wore a front it wouldn't be openly fascist, 
13 \| wri Le ch ors 
4 y 7 ¥ } . 5 a alate - 
4 || rN Well, think I said, and I feel at tnis moment 
| 
a i! 
I 24 ; =o han) “34 - ° | - of - 5 ; 
6 | as I did then, that sometimes I am tenpted to enink. 26 2S 


16 and sometimes T am tempted to think it's a front. Rut I am 


W not prepared to swear that I believe that it Js an openly 


18 Fascist one hundxrcd percent or I an not a hundred percent 
| 

19 convinced, therefore, I guarded my language. 

20 a) Guarded your languag? where? You mean generally 


21 in referring to it? 

a aN In referring to it, yes. 

23 C You dicn't refer to it ohde: thee, it was not your 
2A 


habit to refer to Church League of Amarica as openly fascis 


& 


in 1969? 
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wasn't Sure 


or picked it up from the Bulletin of the John Rirs: Sooie+: 


9 Whatever you thought about the John tren Soeci.e cs, 
aid you think: at that time that the News an Vic PS ay 
openly fascist imnal? 
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= s % oe " , +s alg = Pee. 

a I have been tempted to think so. but I don’t tains 


put it in writing. And I'm sure at this 


Lani | 


not 


I would -- sometires I am inclined to think so and sonetines 
' 
I think, well, maybe that is not quite the role taat St ine. s 
QO Did vou this in mind when you veré writing ahouc 
Buckley picking up from the openly fascist journals, was it 
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10 @) When you reterred in that Sentence to 
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j | JOUTNALS, Wa GC JOULPNAL Gla YOu Nave 2M LM, CC 
\| 
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122 | picked up items from? 
‘| 
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a i] - . > ry ; ‘ is 
13 || P We are e talkay uUSt abLout this, 
i 
1 1} re ee | a er se ie eae 
44 | about the whole thing. 
| 
i! 
e = + ys } » mr 5 . hac 
15 | Q I am asking you what journals you had 


16 You must have had something in mind and I am as 
4 | 
17 had in mind? 
| 
\| F ei = : P P » 
18 | A Well, as i montion SArieer at had) 
|| 
19 ont to me that. at different points: that this cos 


told 


ar 


me they are not all written but he 


a hee ae i 
aN" Alli, sto 
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editor. There 


Society Pulletin or just of the News and View 


me 
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inG: Oc this which was 
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number of issues whieh I can mention. I have got eighteen 
or twenty issues here which were discussed and everybody 
discussed repeatedly and which have been in my mind when I 
say that Buckley's line is remarkably coincitental with that 


of the John Lirch Society and that of On The Right. 


? 
nvyrr al a Retr mn}, - 98 -&y + 7% oe ~py + - 
THR COURT: fhe cuestion is, when you wrote tne 
¥ } le | 7 - bf - a « - ey 4 1} ; ce - - c - . 
passage that the ‘lational heview ana Un The Right frequently 


pick items and freduently picked up fron the openly fascist 


rh 
a“! 
pe. 
' 
at 


journals, wheat: journals did you have in miné? I'd 


like to have the name. 


THIF WITNESS: I think the Jonn Birch Society month}; 


journals, just as the Society is the most powerful of ail 
the gravitational centers. 
BY THE COURT: 


a) Juet to save time, we are getting to the end of 


this, the questic: is simply what are the names of the openly 
fascist journals you have in mind when you wrote that sentenc 
You must have hac specific journals in mind, dic you not? 


A The journals that I had mostly in mind were the 
! a 


Bulletin of the John Birch Society and News and Views of 
the Church League of America. But duplications or syncopa- 
tions have been pointed out to me in other journals too. 

hither they copped senething that buckley had said or Buckl: 
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aA T }ave already given tnem. Tne tHe Reformatien, 
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the whole 


morning. Ia 


rer of two or three weeks they \ ould appear in 
batch Oe om. 

court: I think he really gave enese this 

sk.ed him the name. Let's go. 

tor, Twene to refer next to tio First sen: Ps 
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i | 
i | 
} 2 in the next paragraph "Duckley has been caught out for mis- 
i 
3 | auotations, with quotation marks, anc for re peatina radical 
| | 
4 right malice and rumer, but he never adcimits 2 mistaxe cr 
} . . . " 
5 apologizes to the victims. 
| 
6 || This i: the subject matter.of a discussion with 
\ 
s ! 
y | “re. Glagsb y tergo ALfFferent occasions, Ss 2 > oes 
| 
i} , 
8 || r Fy don- bo ember. when iin. Kiagsbrun ana 
ly . 
9 ir. Rlexanct:t/ were here I was trving to remember wnat I 
' Y 
10 remembered, and some of it I remembered. But much of it I 
1 || didn't, the details. 
12 || Q Let's get at it this way: Will you tell me, stayen 
HI 
3 || ing first with your reeting with Mr. Klaysbrun when you 
i 
i 
1a || came to New Yor!:, will you tell me everything you rememoer 
I |) about that imceting; who was present, where it was held, anc 
| 
16 || what was said? 
4 | . . . _ . 
ss 17 A Well, the first tine that I remember is that he 
18 | got a call from hon Henderson, I quess, in ich essence 
| - 
| . . . . + 7 . . . 
19 || |} this is a kind of hot political argument, we think we ougnt 
a -_ 
0. | to turn it over to counsel. That hadn't occurred to me, but 
21 I remember sayiny that sounds like a good icea. And then, 
22 when ZI came to New York, Mr. Henderson, we must have mace 
ma. a date, in any case, "r. Klaqsbrun and lr. Henderson anc I 
24 were there. And tir. Klagsbrun explained to me that there 
25 wore some t!:ings which would either nave tos changed 3: 
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backed up so that he wes assured that I knew what I was 


The only one that I remember for sure in the discussion 


is that I was supposed to supply some inforration about 


r 


Burney and on Puckley, and I was to get the permission of 


a Laay an. s LI ids befor I orinted her letter, but it's 
at least coc Orn F not lenally recurred tase YO% A Cite Sis 
, 

Then some other things wore mentioned including -- ne, 
it wasn't then. We discussed the thing in general. TI dian’ 
like the idea of changin ‘ nuscript, and I argued for 
about five minutes, pro ably, ybe two minutes in 4 prom 
srietary fashion, but LI reme hin cayiang shat J 5 us 


a term either slander or Libel, I forgot which 1t was ~~ 


A And he sai@ that is a legal term anc you con't 
vnow what slan@er is legally, so yor hatter find semethine 
else. So that sounded reasonable enough an? I said okay. 
(hen Henderson and I talked a bit ahout some other things. 
I remember I stayed after Tir. Klaqshrun left. 


Then I mame back to Yew Yor a second ¢ 


aL 


5 ee 


& 


Q Before you came back, you provided sone documenta 


tion or your secretary yrovided some documentation -- 


« 


A He mace a mui oc -I received a2 me..o froma Hender 


UN 
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which Kilagsbrun had he)ped, more or less a moemorandun of 


the conversation. Ande at that Noint I knew what he wantec. 
It was not prepared all at once,:-I remember that, because -- 


you will think I ssove all the time, it isa't quite true -- 
2 i 


$ 
snr ‘ 7 ~h4 3 7} a ~ “ty 
tiumeciately evel ep ® Pos e| e wre roe T OUEe. 
; MA | r ’ Et ca rr J7¢ +6 t red _ . 
42 - , \ - ~ w ave = t + = - - - 


= “oS ee ae. ae «  —— eee ye - 2 . fre ~ 
son's office ani he took me over to or. Klaqshriun's office, 


which was another offica -- it was the old office, I heard 


+ T 1 q t 1 — ie +. 
hin retrer to 1. I Gidn & know <x ly, anc : Just. tee! 

72rT har 3 ’ . ] Katine, Saeco ee te S45 emrnes. 22a 
me over there, ani we talked some more about Cac Sane sunjee 
t ~y ! An c. Yarye ae 7 7T pian *t aos} - 
I don't remember how longa and I con t renen..1 ho 


material was in hand by tnat time. 
thine which we got in, was sent in 


by Jan Wright, ‘irs. Wright, my secretary. And I think that 


was probably after the second meeting, although I'm not 
absolutely sure. Rut the dates will ingicate that. 


9) And tl.en you made some changes. p.re these the 
chanses, the ones indicated on Mxhilit 39 that were made as 
a result of vour various conferences with tr. Klagsbrun? 


qs I assume they are. That is not my WELLE Iris, Sut 


@) So that then ended with the statement, "Nuckleyv 


hos beeh cmught ul for misquoetctions, with juotatean | Sree 
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Or repeatina radical right malice and rumor, but ke 
VOr lit A mistake or apol Lzes to the victins.” 

What @id you have in mind when you talked about mis- 
otations, Lth quotation marks? 

a th atatilor wks j uN letive os. 

OE Re Le S ver; eral . rSso,; 3 e i is 
c et: ee" erxviici zed oar ee r of pecnle 

numser of Occasions for it, all the way from God And 

~—-——. 

n At Yale, through to the present day, I imagine. 

Then, cm I sa in quotation marks, I was thi ins 
rticulariy .6f * a) experience which 1 to GO with tse 

; Ltem. 

Q His quoting of Gasky instead of you? 

A Ana refusal to correct it. / 

Q What about the statement repeating radical right 
lice and rumor? What was that based on? 

A That vw based on these svottin Ses to whic! 
referred, about different people and different issues, 
d so forth. 

Q The same basic backup as for the pickup sentence, 

other words? 
ef 
A Yes. It would be the same body material. 


Then 


& vietims," 


"he 


What ware 


never admits a mistake or apologizes to 


WY 
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A That was thinking of Mr. Baker's protest and m 


(9) What other people? 


A Well, I think Mr. Buckley has a gereral reputation 


9 | or some general reputation, or what? 


10 A I was just relying on my genera] ivpression dui 


~— 
(Tt 


11 up over a period of time. 
| 
12 .@) And the next sentence starts, "Like Westhroox 
i] 
‘ ' ’ a = ee © - ~- y ~ n 
13 Pegler who lied day aiter day in his column outst Guenti 
i 
" e . = ae er es ee ee a ee t 74 * eeu 3 
| Reynolds and goaced him into a lawsuit.’ Why did vou. fAtac 
- | : .y - pa ; . : : . 
5 || Buckley was like Westbrook Pegler in that respect? 


16 A Because he made ohsessive pursuit of certain 
17 ‘|| persons. 

18 | OQ Had he lied? about them? 

19 A . I think that when you publish a half-truth, yes, 


20 rou are lying about somebody. Or when you shade the thins 
4 © é 2 


21 so heavily that you are telling something false about that, 


22 yes, you are lyiny about then. 


23 0 You mean misrepresenting their -views? 
2A A Yes, in a wav which is just a little misrepresent- 
25 ing or a little shading is not of course a lie. Kut if yo 
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that I would say falls within the qeneral category O+ 
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> 1 .. pan Dac} y had aay > ez Ta? and 
aN i E. Jeeve } t rt « PAGLEAYT Was oe y teat 7 ana 
« 
ossive Ly Sty pee age Mh s1ds. 
: 
ee a4 = } 
O Do vou hnoty what hoe sala, waat wir of lies he 
, 1 . y vey 4 be 

said about Reynoias: 

ry ~ not rc t lyscary ~~ co T hn 1 

A T don't recaii now. r did ¢t ‘ sause I hac 

M4 - > % » ; hr Le eo} -- _ ~ + v eho 
read it about that ti > that is how that phrase goe in ese 

. -} ~ } + 
sone kind o Lj exrbacx report 
Va ee T s °T35 « ate ot Pe | 
e You mean Leuis Nizer's boox: 
— ' 0 ‘Tf le .° - Pay - 
A Mo, it wasn't Louis .12er 5 book at all. It was 


ia 
>) 
+ 
ct 
a 
1) 
3 
i) 
3 
oO 
= 
o 
“ 
u 
c 
4 
Q 
w 
es 
ct 
La 
9 
3 
Q 
Le | 
¥) 
bot 


a book which wa 


know Louis Witer's beak had teat chapter which is reteri ar 
to in here in this room until much later. 
Q Phen you were at the tire familiar with the char 


that Peyler hadi made aysainst Reynolds; you had read a 
deseriptier of them? 

A Vagucely, yes. F 
Q Whea did yeu read this other paperback? 


A But it was the purnitt, you Hnow, cic Obsessives 
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pursuit which made the thing flicker in my mind. 


y 


Q When did you read the paperback? Do you reinember 


é 


A I don't. And I don't remember for sure whether 


it was a book that dealt only with that cass or whether it 
' 
wa some hook z t lav cases and that wa chapter. And 
it ow just 2a Shat TF evan ths hat rase in. I 
might just as well nol uave, but it just wwened to come uD 
as I was writing. 
1? * ward ows P —T a oe ee oan ant ee 
What Y was writing about was that Buckloy’s uniairness 


and contentiousness and misrepresentation Of a numer oO 


peoyle 


t 
Cc 
- 
4 
‘ 
“ 
fa) 
q 
rn 
- 
5 
a | 
- 
‘ 
J 
}e) 
1 
ct 
+ 
Fy 
" 
$e 
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e cha 


» 

+ 5, rt bd . * c - roa + % 7 
King, Jre, ang iartin t.usty, and So Lorth, chat Chey Sodas! 
have hauld im into court and it would have teen a goon 


thing if they hac. 
Put then 1 said wait, this obsassive pu suit of certain 


’ 


people is Lliks Westbrook Peglex's pursuit. I didn't say, 


I'sta sorry that persons with good judgment think I said it, 
that he lied. That is not what I wrote. It was in the 
back of my head, certainly, in part. If I wanted to say 
that, I would hava said, like WVesthrook Pegler, William 
Buckley lied day after day. but what I had in my mind was 
this obsessive pursuit of certain persons, “oadina then. 
0) You said it vas in the bac of your mind that ne 
i] 
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11 


16 
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18 


lied -- 


Q Put you weren't thinking about you. 
p He misrepresented in a way which certainly; 
% - 
iro Se! Vane -& position of A.J. to anc 
t YY wi -- a Ole on = of sx 
here. Robert Nennedy and a lot of people he didn't 2 
and he was after at every oppertunity. 
2) { were the lies? Pick ont vy one of t 
orothy Day, hor i tkhley 13 rhout her? re ot 
1 t er? 


A Doroth: Day converted 


4 
) 
j 
3 
~ 
) 


did Buckley lie 


We have that document in 


He lied about her ani about 4.0. thist$ by presenting 
as fcllow tr elers of communists. 
2) Let us get a reference here. 
THE. COURT s 65. 
(Pause!) 
a) You have referred to A.J. lusty, fcringfell 


an‘! Dorothy Day. I am referring you 


Exhibit 65. Is this what you had ina 


Pn Yas, turk vas although thoare were 


1S 
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2 several items on 2... ilusty. Put this is National Review 
3 June 29, 1957, Plaintiff's Exhibit 65 in which -- it is en- 
4 titled Front Pulletin, and the reference is made to a 

5 gethering at the Community Church, and then a snide remark 


6 - about the Daily “Worker's reference about the Community 


7 Church, and then to hear sneezhes af nacifist Fellow travel- 
8 ers AJ. Must? and Stringfel) Narr, by Miss horethy Day, 

° 
9 editor of the anarchist Catholic Worxer, anc Conrad Linét, 


10 thom I don't Ii:novw. 


ll | Finally the Reverend Mr. Husty ied the procession of 


r 122 || ccesmunists, and so forth. The whole setting of the thinc 

| 7 « c ° 

13 | is to say they are fellow travelers of the conumunists, ond 
i! " 
1 
it 

.4 : 11 awe == wee  ~ ~ 

My Seat 25 net tree. 
| , Pcie eee eee Re sD bas il 

15 | O Doctor, you have had a lot of difficulty this 


16 morning recalling your state of mind five years ago when 

177 || yeu wrote this hook. Are you telling us thac at the time 
18 you wrote this passage in 1969 you haé in mind as. jastt. le 
19 | cation'for the assertion that Mr. Buckley licd, something 


20 that appeared in the National Review in 1957? 


se 


21 A What I am saying is that I was avare that he Aad 


— 


rs 22 aitacked and misrepresented tiie position of a number of 


wae people whom I knew personally. I knew three of those four 


“A personally, and respected. And he did the sume thing with 
25 %.xrtin Luther Ving, Ir., whom I admired very inuch and k..c: 
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direct 
personally. 

Q EKow did he lie senate Martin Luther Xing, Jr.? 

A We have several items I brought in here on waat 
he’ had said and written about Martin Luther Ning. For in- 


stance, just yesterday we were discussing one of then in 


c} a i.) 3 rchy ann violéace in ¢ tnveen Sos> 
to Hario Sa ‘ ir Luther Hanis JF<5 dt 2 canoes: 
’ : : af 

2 . LC 2 Sf, He COnc~zvacc % Tic 
headed for « seazon of open viclence if Rina's leadership 
prevailed, und so forth. 

T considered a cross misrepresentation in the cénerat 
Se C 3 2 i , A A . 

O Ave vou avare that Westbroox Peqlar at Pis7e. hy 
Nad accused Ouentin Reynolk : of sexual misconduct, I belie 
if I recall] some of the coluinns correctly, and ¢ganiziins 
naked with pearls of another sexe that he accused him of 
coxarcdice?: that accused him of war prof) erinds. Bast > 


accused: him of proposing to a widow at her husband's cuncre 
werd Yow. aware ak the tine that these were: the kine oz 
things that Power had gard to Quentin Reynol?s? 

* Ma, tre one thing that I remenber that I remesm-er 
six years ayo was that ne accused his of cowardice and rece 
that pretty hard. The other tuings would be rore or 1eéss 


‘ 


S.A GOSBAd, anyray. But aman whe is a war corrcs cones: 


420 
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SEE PDE SEE I SETPOINT BETEE ARM SED 

~ SRE FRA ESE eae a et ae ne me rn 
elits 77 Littell: - direct | 
woulda naturally resent and be goaded hy the charge of covard= | 


.@) Do you !.noV Oz any situation where buckley, eside 
from these palitical quarrels where you say that he has mis- 
represented sonenedy's views or positicn, do you know of any 
situation where | tslav has said false, personally obnoxious 


thinas about people, of the type that Pecler said about 


10 MP. BLASBAMID: Obj 


) 


ction, your Honor. We haven't 
11 established what Pegler said ahout Quentin Reynolds, and 


Hintl- }5 , ot g + WwawaArtk i . ee eee di * 
12 T think the question 15 objectionable uniess we can get some 


Revnolcs. 
Ti COURT: I guess we can get specifics by intro- 


16 | ducina some of those items which @eseribe whet Pegler said 
about Reynolis. 


18 Dr. Littell saic he vas not aware of those specif- 


19 Les. 


21 Tilt COUNT: Te also said that he Cid see a paperm 
22 back with a chapter about it, so I have got to assune that 
4 ] 


in fact he did know sore Getail about that case. re said 


Ne 

he read a chapter about it. I don't know the name of the 

20°93 == 

yo) 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
enc FY NIARE NEW YORK N.Y ey? onan 

eee e anna aun canes . aes . — —— . ini « =r Se phdnvn eee 
. Pi ¥s tad 


Littell = direct 
Wiis WISLss: I would say two things, your I!onor. 
One of them, you are assuming that I remember more than ] 


remember. The only thing I do -- 


Ti COURT: You told us you read a chapter ahout 
that. Even thougn you may not remember the substance. 
4 
ail; ViTERSS? Richs. The thing 2. remember is. tj 
egler ne 19) » Calis bt? a. cay J 
. 
rt ~ ‘ala ’ 


t2ION. 
statement of the nature af those lies, then it seems to nme 


that it is fair to question the witness about that. 


tee 


b~ 


ae i —_ ‘ ee, ee ‘ " - hy - “ry 
R. BEASPRAND: I have no problem about that, vo 


F 


Honor. My objection is to the form of the question. 
THE COURT: T will sustain the ohjection. 

THE WITHESS: The second thing, your,Honer, is 
this:” It would Le wrond to assume a measured use of that 
phrase, as theugh I sat there and thought, well, now, how 
can this Pegler-Neynolds case he used. It wasn't like that 
Tt just. caine to ia alt} of a swtden that that “iid-of hex: 

Ke 
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is something that I remuenbered in connection with Pegler’ 


contact. 


TI COURT: You didn't use the word houn@ing; you 


used the word tic. it may have been done quickly by 


but it's: there and I think: you have to be exaained about 


§ 
© on ~ ae ; - y+0 < > > 
r think we lave the idantificatic exhibit of vy Life: In 
- . i a 8, en ep a © be - 
Conse, up 3 vy Chambers. LT naven't looked at it, hut 


MR. UAUONGY: I. haven*t 2€ physically here, bee 


would like to offer it. 


mit er . F 7 oe 
THE wCOune z thank we ought.to get it. I mais 

5 y : a }y>- - } + 0 + 7 “45 ¢ “a rae Thy os e777 

no bones about it, I take this reference to Pegler and 


Reynolds very seriously and I think anybody who read this 


book in 196° wouid very likely have taken it very serious 


This is a notorious case. 


1 


I am permitting questioning about it, and I will 
see that we ,et the book. nere and. you can question after 
the recess. 

[l:ecess] 

TER COUNT: Wa wil) adieurn unkél tomorrow. 

: {Adjourned to June 14, 1974) 
us 3 
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8 | MK Ln5 Ds Your Snor, in view or the cis~ 
nit ‘ | : * 
| pick oe 3 Vind LE 5 oa, ooh dee ee es ee T neeemsinre te Fxy 1 tN nav tae paar we oer 
55 | CONELNUANCS ACGAsaMGO i rOukkeealbe <4 YOesowow Us dL, ull y i iJ ao Gia se 
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5 s 4 “4 ha RIan lt — =n : Ms Ya = —_ 
10 following relief: That the MacMillan name be stric.cen fron 
‘ 
. . s¢ » | p - ¢7-— es Ps * 4 
1] the: caption of the case. ir. tiahoney nas agreeca to tnis 
12 | relief subject, of course, to the Court's approval. 
1} 
13 | TiN: COURT: id we act too fast? Is there an) 
| 
a | f . . . 2 - 
it " ~iemhte ar Dr Littell) -&o noid “aerizgtian in the case £0f 
I i} ecentribution or anythina like that? He is not represente= 
} ~ ~ ~t? 
16 by an attorncy. 
NEQnArr ‘Taq rege 1, a ee PE gs Fain 
7 MR. DLASBAND: lay 1 appreach the hench off the 
18 YEesOrdai: 
| 


19 Tipe COURT: Yes. 


20 (Discussion off the racord] 
21 Tn COURT: Let's put this on the record. As tne 


22 record shows alreaecy, there was a Settlement 


~ 
Q 
at 
i) 
ie) 
ct 
e) 


: 23. vosterday betwee. Mr. Ruckley and defendant MaeMillan and 


2A Coapany. There has heen no settlement agreed to between 


25 Mr. Bucklew and Dr. Litrell, the other cefendant. 
: 
| 
SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
FOLEY iCUARE, NEW YORK N.Y CQ 7-4580 
aroma nerhesionnceinn neste s 


our 


ie.) 


10 


11 


16 


17 


18 


19 


1 


rdsdas 


Dr. Littell, as we know, is representing himself 
pro se. There is a motion this morning to strike the name 


Company from the caption, and that is 


. 


MR. BLE! DD: Yes, your Honor. 
Tin CCl Mow, be e Hactlillan is finaliy ais- 
missec ent eh fis tha acti , £ raised Gint.as to 
R 

whether Dr. Littell has any rights against Macliiillan 
which would be abandoned or terminated wrongfully by lettin: 
MacMillan entirely out of the action. There 1S no question 
that Ea ckley can settle nis dispute t aciilian. 
The only cuecstion is whether there +S some ri Rte whica 
Dr. Littell has against Maciillan. 

Now, Dr. Littell does not have an attorney. 
Mr. Blasband, who is representing Nactillan, I must say has 


every way with respect to 


Littell's position in the case, has shown me the 


ment -- called my attention to the agreement between 


Macltillan and Dr. Littell which is in evidence. 


That agreemant provises in part as follows: oe 


owner of said work and has full power and authority to 


copyright the same and to make this contract; that said 


any copyright or violate any property 
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which the parties have stipulated to and I can represeat 


There is a document dated October 20, 
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3 two othe rks. 

4 THY COURT: The caption has “Wild Tongu 
| 
| 
i 


Tr? . . we > ma ~% 

9 TER COURT: It is the same one? 
10 BR. BLASERARDs Yes, your HEonoc. The se 
H ° ~ . ‘ . ery ood 
11 |} ment, the one you just referred to, has a provisi 


12 |} prior agreements are otherwise ati£cr1ed. 
t 
i} rover, ‘ 7. 
13 Rdies oeWhatana & Drs betbets, tae work that 
{| 
14 HH] 4 Wea a 7n79 irene at oe et aie om tt n Be, 
2 tO an tae vanuary Vp +. 4ee AGI esenent as A FLAUNT 


Db 4 For Churc! 


16 Tongues"? 


17 Dt. LETICLE:s Yea, sis 


18 THE COURT: In view of that I think I would 
19 to say, Dr. Littell, that there is no basis I feel whi 


20 exists for wny claim or ridqht of action by you agains 


21 Macilillan fer indemnity or contrilution. 


22 In view of that I will grant the motion to strike 


23 Maciiillan's name from the caption. 
24 I have alrea’y:signed the. stipulation. 
25 MR. BLASBAND:. Thank you, Judge. 
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Tir; COURT: I think-that clarifies your position, 


am willing, I will be happy to have you assist in the case. 


I know it is a little informal, but it is just a matter of 


disposed to vio that, why J certainly will be pleased to have 


you. 


MR. BLASBAND: Thank you, your Honor. I appreciates 
the compliment. 
I woulec like the record to be clear, thougn, tnat 
I am here no Or nellillan, I am here as David Rlashand as 
in officer of t Souve, 
TUR COURT: wali rrgqnt. 
<3 


Your Nonor raised a potential proh- 
lem and you have given us the benefits of the Court's advice 


as to how that problen will be disposed o 
1 i 


Thoare is another possible situaticna which the Court 


and the doctor should be alerted to. I don't know if it is 


a real problem or not. PRecause of the indemnity the company, 
it would seer: to me, weuld have the right to ask Dr. Littell 
and requirc br. Littell to reimkurse the company for its 
expenses in this case. I have no icea of whether the company 


is going to do that, wi:ether it is not going to do that, or 


whather it is even going to entertain the notion of doing 


YD & 
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2 | it, but if is dix do so, I would like the benefit of the 


| Court's thiniing as to whether I would be compromisin 


5 Till; COURT: I take it from here on out the services 


J —— q ? ~ ‘4 - \~ ~ 
6 that you rencere for ci fil) j this trial anc prior 

% 

- - - ~j ~ ~ ~ n= 
i to Ene trial LGAS s the Sup ypece a cial wmdaer the con 
8 | tracte 4 rv Ss yuse a wmtter oO COiwcracle 
; 
| 
Tene j-. « — “4 — . ° arfliaY fy vy hay 

9 Nor, the services taat you rencer from here on 


10 out are clearly not subject to that contract. 


14 iit. LLASBAND: tlot a k 

15 vit COURT: If MacMillan agreed to pay them, it 
3 i 2 

16 would certainly be services outsice of that contract. 


7 || ME. RLASLAND: Right, that's correct, your ionor. 


18 eit COE. fo I don't really think we have a 


19 problem. 
20 MB. BLASBAND: I was referring to the possible 
21 request of Pr. Littell that he reimburse MacMillan for tne 


22 legal expenses incurre by Maclitillan up to this: point. 


2B R. LI™IOLL: That depends on the Court's Gecision. 
2A min COUPT: You are talking about the claim of 
25 MacMillan t. yat Dr. Littell to roirmbursea. 
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ee ee eg en 


| LR. RLASPAND: That's right. 
THI COUREs But that is past. Those services a 
rendered and whatever legal rights there are to recover fo: 
|} those services, that right, whatever it 1S, 18 vested right 
i} 
} $ 
| MR. ELASPAND: Here is my rrohlem, Judage: Li ‘tO 
| 
i 
{| : 
L se 13 0h ae course, an St: Lqght be avite oa arass.=¢ 
| ® = 


~~ ~ rT Tr = a 7 GC he a Ve = ° ‘4 sf . 
} ageanst Dr. Littell and Dr. Littell then savs to Mac™tilla 
1] . 
i 
} 2f MacMillan were to ask for EG2.mapursenent, fr. Lites? sa 
} that there shouldn't have been roimbursenen*t to va S23 
1} 
1} 
ee ees COR ee a ec ay ee ee Rd cia ee ee Sand 
i{ 7Our sawyer in elfect was responsible for the: juderent ta: 
| 

7? ) = 7 = 

assessed against ma. If Dr. Littell tells ma that is not 


going to be a possibility, then there will ke no vroblen- 


rit COURT: «The onky tningy Ne. Blasband can éo 
he might thin’: up factual things to bring out that you mi 


DR. LITTELI:: Yes, vour Honor 
i 
TEE COURS: Lat*s go con on that hasi: 


MR. MAHOUEY: I would like also, hocause w 


Q 
~ 
Q 
ae) 


referring to doing tnie tn futuro, I would like to ask 


Mir. BMlasband to give wt these sireuletion figures so ve 
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don't. conclude the case without them on the record. 


which I believe I will, I don't guarantee to keep the name 


of MacMillan 


role of NMactti 


as part of 


” 


Your 


tion figures of the book, will be as follows: 


out of the Cecisicn. 


_} mc 
ao 1t and me 


Q 
a 
= 
C 
J 
ee 
= 
1 
a 
Ww 
- 
ra) 
\e 


a decision in this case, 


Trt € bate T <nanet 4 ; 
J : ee! ¢ 
Ye = + - - oa,p o : - 
COURT: a a LE cecsary to m@éntion the 
lan in the ¢c1sion and the role of coun $a] 
: 


which I believe it will, I will 

any commerts I dsem appropriate; okay? 
BLs.SBANDs: I understand. 
Nenor, the stipulation, as ~ar as the c 


2 


. $e te 1 « $- ’ a ££ ; sy a ~ a 
t, tne Work was ta::cen out of circulation ae 


12 time che clain was brought; that is, the time the lavwsui 
was instituted. 
THE COURT: What was that date? 
M MAHOUY: The sursions is dated July 1, 1976, 


_your Honor, 


Thi 
M 


po. the nat 


nd filed July l, 


sales wer 
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CUsat Savyulaly bk, 2970. 
it was probably scrved a fev days 


COURT: That is. immatcrial.’ 


BLASBAND Qn the hardcover edition of the 
° 94) copies, producing net revanue 
Sa aipaie naiacee Rage ie Kiet ero Re SAS irre ee ee 


aewe-s 4 


es 
SO.AC P 


want to 


royalt: 


Tne papernpac as tion = 

THE COURT: What is meant by "net revenurc"? 

MR. BLASBAND: That is how much they received. 

t =~ ¢ yi c may not k2 a cover price 
lisc oe the isalkier. 

TE nae PEs ‘ ywiee Hactiillan cets hack? 

MR. BILASDAND: That's right, your Uonor. 

As far as the soft cover edition of the hoor +t 
226 conics, producing a net dollar revonuc of $6,428 

THT. SS r > ea tin¢ L re a ine 

MR. | Pree) oir" ; ast Ul ; Ce Ge ; k IOI. solid iS t 2 5 

ic Gollar sal2 figure was $6,429. 

THLE COURT: AlL rig: ce 

MR. MAMOUDY: Over what period of time was this? 
is’ the original Jute of publication? 

IR. HDLASRADs etol:er 6, 19G9. 


MR. MANOMUrY: Then simultaneous means that's bot! 


er and vaparback? 


pers Py Ip Aw. ‘ibaa 
adine tatgebest ftsvass Y3Se 
reese ‘yee hs 9 , “y 
batik WU sre § wirTODer Wace 


MR. DLASDAND: Octoher 6, 1969. ‘Your "onor inay 
know from Dr. Littell whether he ever received any 
aos on the book. + “raakly, IT don't have that infor- 


YsE 
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Tig; COURT: Is all that stipulated all around? 


6 || Is that stipulated by you, Dr. Littell? 

i} 

i] 

‘ Tyt Yorn r Y 5.) _@ ~ 4 7 4 ; 

7 I 2 : c thouc ing. R Sate 
8 } T ~ ~ ’ a Pi ar | ~ ; ees . 

1} i rece 7. v¢ <i; Cave > & es baal r) ¢ < Ad - Pesiciice 

i! 

\| ’ 
9 - So technically I did receive it. 


10 TT COURT: Was that an advance for a number of 


11 \ books or yUuSte “RE Te SO ic 3"? 
| 
, ! 
12 | MR. RLASLAND: Hayhe I c alp } loottine at * 
i 8 sontract, Jucge. 
| 
Wi 
| P ‘ 
14 || MK. HMAMQGUIEY: 2 think the last one revises wie 
1] 
| 


15 advance situation. 
R. PLASBAND: The first ec tract providec for 
| 


an advance of $5C0, which I assume you received, Dr. I 


18 


DR... RETeTEisss Yes, that vould be all I receives 


TUE COUNT: Is the stipulation about circulation, 


— 


dates, number Of copies, revenucs, and your advance of 


} 
19 of royalties hecause I didn't receive anything later. 


22 | $500,-do von stipulate those facts? 


SE 


igi DR. LITTELL: Yes. I think some of those were 


2A review copics probably, veren't they I mean we did have 
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TTT a tenalri ye a eis °c aati RPADIES ; 
THT COURS You don't sejl review copies, ac 


mR. GLASRAND: There may be review copies in there 
gTHp COURT: “Anyway, those are the total figures? 
DR. LITTELL: Yes. 
vy COURS: You, Mr. Iitahoney? 

% 

"wR. Ty aouny: Yes. 
vid BA » Tet us go on with tac exams Gale kety a 
mp. BAMONRY: Do you have any knovleage heyona to 


stipulate, bayend what is in tnat as to the 


—_ 4.50 =~ rn Seg Vayaar -o 4} _ Inari «} 5 ~ yy =e - re 
nature of tne wers of tha-noon, where the vitinace 
en an wy? 
Ty rT POT AWM e *y a. 3 ae Yoewseke * * wy} se 
“a REE : IT den't xno. T Gan Grist yl, hy 


suspicions that trey would be general trade’ buyers, 
ir. Hanonay. 

Tun COURT: Let's go on. 
PRAT KLI lie TF Be he resumed: 
DIRECT QNAMIUAT TOL CONTINUED 


RY MR. MANONLY: 


a) Doctor, I want to refer you to Exhib it PXUO 


tytewe 


Ka 


believe we have a date problem here. I refer you to 1-256-¢ 


Ye 


a typical editorial “Versus “he Pstabl isiment" parallel chs 
"With Ideology Running Rampant Throuqiout,"” pages 50-51. 


This has becn mar):ed Plaintiff's Fxhibit 119 for Identificé 


I show you puges no-5L of the National review 
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sated anuary 28, 954, xvather than 'S", an dditorial headed 
Yialecue Begins," 


editorial you have reference * n PX? 


THN COURT: This. isn't in evidence, is it, yet? 


A You think the: date was wrong in t':5%? 


tion and our ins 


Sor re: n ° 
" fT Gent yearly Saehierhee cisk, MET hove it. 3 
mec aia vou G4 CC 1? Seay vz! i hid ) imeoln: al 


9 he first qvcstion is whether, tal.ing into account 
the pave 59-5], that that reference is right end the 
January 29 reference is richt ant thar the Jiberal establist 
ment in the subject metter, the Ciist thing T am trying to 
establish is whether this is the editerial to which you 
reference: heve? I vill represcnt to you that we have looked 
at January 28, 196%, at nagas ff te 51 and there is nothing 
that Correasvonds. 

A Well, I thins in that case it must be. Beyond 
that what is the question? 

iP. MANOINY:s Virst T think 1 shoul offer 110. 
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been vossible for a goou 


Peceivec. 


[Plaintiff's Myhibit 110 received in 


been 


(a) This is rather a long editorial but there has 22 


statement here that this is aescribed as "Typical editori2: 


-} ns s ev dare : ~~ ~, 7+? " ‘4 - a. ae 
versus the establishmen-, parallekl Js. I assume that 
s +9 ¢ ; iM 
cen ‘. Be oo ea aa : : 
Weise ra 1 ee) t t wl in Bch Ee - OC} Gls WiC. 31i1@0.s.0! 4 
u z 7 Guts Wout. 
; 
ee eee eee ~tivetes 4 -weki ME eee ey, eee ee $e - 
a tap & ee Ss 2 LALLY Lenecny zulLtorial. I wouLa juste ELERO 


1 you the conclucing paragraph of it. It is generai-+y 


a commentary on at that point the recent Golswater entry 
into the 1964 president: + «e aLon. 
"Tn this parspective the Golavwater can idacy offers 
an unpreccdentenw tamc o- oppertunity sor al. conserratives 
I indeed for all thosa who save honest doubts about tre 


e path which it ‘nas been leadin 
We can, if wa tak this offered chance, communicate 
“3g more widely and sully than has 


many Yoars, and in sucn comnunica: 


"In this sense the Goldwater candidacy cannot lose be 


ws we bat de 


cause the American conser rvative tradition, of which his 


candidacy is an expression, will be Yroadened, deepened, 


2 


tasted, aad furtner mature ois Linc year Lt.a. eg eik 
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_I don't remember this very well. 


Littell = direct 


That is might also win practical victory on ‘lovember 3rd, 


as indeed it miceht, vould b2 a happy bonus above and heyone 


what makes this job worth doing." 


eee Rue area os ge ake 
New, does that strike you as reminiscent of the style 
an:| appreac of tne Jehn Birch Society as it approaches 
t 
1tself to sublic questions? 
NT *, ' do $y } +> -~7,7,% mr 
£ ie ws 4 - a ¢ A ‘ Ti 


O Well, what is there in this editorial 


find parallels the JES? What are the parallels 


you referred to in your notation? 
A You mean what I now find? 
O Parca. nee? 
~ oe - . a 
A\ see, all of this stulLr listed on PX19 is un- 


Mh av 


evaluated. are just my own scratch notes. 


They don't 


mean something that I necessarily would stand to in the 


way I would something I published anyway. Mut if you want, 


Will be rélatively fresh because 


. 
if 


I can pick out wi seemed 


4. 
we 


to me -- what I think must have at the time seemed to me 


as ideological lanaquage. 


. 


TEE COURT: Waat did you mean? 


THE WITKESS: I think that is an exercise on what 


I now would think it to be rather than what I thought it 
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contemporary literature on the basis of which I apparently 


at that time thet it was recongizable 


this is a fresh creation. I think I am 


Going something that 


Tiik, €¢ Li Do your bast. It mav illustrate 
somethine L ‘think vou Wve iT it clea? ow you are look- 
; 

Inc @& CHL How, + SO. COL. 

Tin WITUNSS: "Our reigning ideologues have played 
a shrewed trick on us.” 

Remem! ,; this 1964 apparently, and this would 
be in the prasicency o resis i Jcunson, oOo certainly; 
was a nonidcolouical man if we ever had one. 

"Tea Aachate t nodotieations, pressures, and con- 


cecsions to use in coexisting with cermunism, but leave 


unnoticed the cuestion whioether our aim sheulc be not to co- 


, > reamtiyyas 2 try ain ° J. - ; " 
exist with conmunisn put to aeGacat it. 
mY > +); ,hear ac IViehment cs oe fir: 
Thoy know the liberal]. establishinent stanas firm 


rae 


ap i 2 1 


WSs think ive 
Then, "fhe bureaucratized welfare state, catering 


to the appetite of the masses at home and humiliating itsel 


before the karbarians abroad." 
TH 


COURT: Where are vou reading now? 


me VERSE: “Venrek: tine 


oe) 
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| first colwm., page 51. Mis is a point which was rapeated2 


made in the Birch Socicty literature, "If Goldwater sug ge- 
the supreme theatcr commander should have the right to use 
tactical nuclear weapons accorcing to military need " and 
3 2 4 ’ 
so forth, that was something which appeared -- the Birch 
$ 
Society was pushing for that authority for the orsicers in 


! 
.| 

9°} Q Was anybody else, lise Nansen Dalcyin of the Nev 
| York Times, who was tne military editor of the New York 


| 
11 |! Times, do you recail whether he took that position at the 
\| 
12 \ tine? 
} 
13 || rN I'ia not sure whethes he did or not. I’m sure c2ae 
i 
44 || many people »ave mixed opinions on any specific point. Th2* 


15 may be the thing which struc! mea all of a sudden as beins 


| 
! 
16 | an obvious Nirch taract, but I can't say now that it was. 
“Sa 
7 | It is not tliat clear to 
18 a) Vell, is that the position ahout tactical naucl 
19 weapons, was that one that was held exclusively by the Jonna 
20 Birch Society? 

A I don't think that any of the positions which tie 


John Birch Society held is held exclusively by thom 


Q Would there be people like Hansen LCaldwin, a 


23 
2A recognized expert from the ‘Jew Yor!: Times, or other comnen~ 
25 


tators whom you wouldn't reqara as part ot the radical 
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ass Cc ‘ & 30° to Seip MAGES :G4 of t t INES & SNroOnS. 
or L£hoy ip of t 360022 Car iS this insercvec C= 
, 
did this just come 1a in the normal flow «as you were WYLtins 
VO)} sraaacre yn tt)1 yanter chapte 5 Br, 
your $33 OS 221 nis. CM JECT > chapcer br 
7 ‘- Lar a _— 4} ~ 7 * ’ ‘ - 
Le came 2n + the normal tlow. I think every sor 
T*vve@ ever ritten I've writtse aon throug in Orager =O, SS: 
to mate 1f ian toqetnerer. Saat ag [ indicarc veSsterGav, <-.- 
+ + le 5 } ~ | ¢ +} ose a oinyy & EF | ris 
is a book which was pieces together out o- sStue- alresacy 
+ ¢ r aul ££ - y= +} a r. 
iriLtten 2h ywmedqgraya Orm, am SO orth, more tnan ost os 


you submittod was 


your attent’or to 


paragraph on pace 


repeatedly caught 


repeatina radical 


so; I'm not 


that's true, 


o reter you to $4504) 
the passage -- the 


51 that oriainally 


out for deliberate 


right malice ane 


} uO 


slander, 


faniliar with Baldwin's 


I don't doubt it. 


he only book that I've 
zed scholarly worn. 
jyit 39. The passage 


passage your original: 


in varticular calling 


of the last little 


read, "Buckley has bee 


misquotetions and for 


tut he never 
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rN I assume son. Those are the galleys. 


‘@) Now, what did you have in mind when you talred 


: te = ee ae SO Bee — — vie tf O4 Alias 
about Tir. Bucttey being caught out For reveated radical 
; 

? 

oe : ; : 
right 2lice slanter? 

Well, holding people up t SeoEn or internret: 
: 
‘ 


them or their vositions in a heavily perjorative ana scorn- 


ful way, conte 7ntuous way. 


. | eet , + o} _- ) » trhanm Whe hid - +oari + nant 
0 And sas it the people whom he had treatec tyat 
way t & era) ry) he eanlis fata loner + c oars yo 8 — 
Wa ve t GA Ov! ct 1¢ Cy =@) a gr 5 Ja Sos 
‘ 
1 , 
. _ va +. . > - i ed 
Ln tie next s tence os tnat paragrann 
Pe tt.) 7 Henk rene aha Ne AN Ooms min Heinank&e +haran 
aX mUCLag wesdcn stew Vee WC. yy, ‘ é oe - - cst 


were sone such people. 
9) Now, what svecific people did you have in mind? 


A Well, the people he has treated conter 


times. There are some documents in evidence. A.J. Muste, 
there are several items on th2t; Dorothy Day, one or tw 


~ 
f 


cases that I recall; he certainly treated Ralovh Ennchéwith 

scurrility and contempt. Whether it ws somathing waich 

Bunche -~ well, he is a public figure so that I don’t know -- 
Tin count: You don't Inow what? 


Me: BISUIENSS: . It wasn't « legal jutgment. 


ead. 


SOUTHERN O'S74:ICT COURT REPORTERS, U S$. COURTHOUSE 


——————— encnentinicnre inning Sulive “ cp ener asinine > Kanes ear snmtbio-tiney dite 


ae ae ee em ee = — ~ tee 


10 


14 


15 


& 


erat «2 


ANCA 
langua je 


the tach 


nical sense. 


Memoton we nac 


now abo:< 


something 
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) - wae ' — 
Rustin, a case which -I know very well because I've sn Oren 
h for a long 4 ; wre are Several oti ttems in t2es 

: ty tas taal : 
which don't come to my mind right now. 
0 BRMre these by and larce evidence that we have as 
- ne r 3 ~ wa ~~ Vy ~ ~ ra a Bio | 
at ont OLHE OF ANOTNeL Curing the triai: 
' = x ~ ‘ no 
é\ iat > leat. 2 th e Lney are sie , Gs RT oe 
: ts _ taza i ’ i > n 
whieh F don’t. cocei fect .2t- tis e..act moment ut beter. 

Sole , ee ae . tum Se . te 3 wad 2 Ia @ “~ 

identified when yon wore checking them in. 
HNia ayy wate y = e inci fiecal)s ; ~ 4 3 ~? 
9) Did you have these s,ccifically in mina at tne 
. WO?) - . te ne : tm? 
time you wrote this passage: 
. 
7 Wy - Wari Mf a ot i? —_ o 
av ios What.f. had in ind when I wre the pnassave 
T wan’ - - sp ina Te a eee 
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rdsds 270 Litte)] -direc! 
course, it is puraly theoretical becausa forothy Day is 
a Sermon on the Mount Christian and she Wouldn't go to court 


if somebody hit her over the head. ifuste is an absolute 


” 
- ; . : s;14n ! ~ 
pacifist. ‘lie wouldn't go to court. 
A 
Ti wasn't a legal judgment so much as an expression 
' 
7 + re c + 
GF feclind, Ee SEA 
f Bia you also ve 1 tnd vour own experi 52 WES 
Mx. Buckley at the time you were writ? this? 
« + ~ sy 4 - r a ee | 
Py Yes, that was certainly on my mind 
a) Wus that in fact the predominant memory in your 
na on su wrote titis par ranh? 
A Well, I think one vemembers what has hanpenedc tea 
: "A o - ies ie eae as dice y} NAY v, i- thors B13 TI 
him more than he remembers What nappens to others. But. 2 


rould say the one that really burnt me more than anything 


else was the obsessive attacks and utterly unjust attacks 
“ 7 ’ 


on Martin Lather “ing 
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attacked much more unfairly 
and viciously by doaveans of peonle than by buckley: In spit 
of the fact that it seems hard to believe at this stage of 
the encounter, tir. Buckley was bv no means the numcer one 
person on my ming in writing this book. 
QO Tie you. aay <- 

A Or any part of it. 

2) I'm sorry? 
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thought was -- the rolo that I thought he was plavir 


vesterday 


tod rea@ a pocket book that included a 


description of the Peqler-OQuentin Reynolds’ case; is that 


. I read it fairiy recently berore that. 


That's why it occurred to me as I was going hy, so to spea 


Ty brea @ tenes , . . 


ry PN | ed ie Your ilonor,: at this point I woule 
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Dr. Littell would want to object to that haok. 2snere is no 
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ougnt to be admitted for what it is worth i: 


describing the controversy which, admittedly, 


1 in the doctor's nind when he wrote aberat Mr. Buehrle. 
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book, vour Honor tO anvone wh read 
, p>. ‘ o 


before it becomes of 


an aid in tiis 


Have you made any cffort to find out any vocket 


hooks? fave you called Hr. Wizer's office? We might know 


of other kwuoks. 


CUS 
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3 HE: COUR. ave you tricd? 
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4 | WR. MANONEY: When we called liszer's office, we , 
5 | @idn't speak to tir. Nizer. We did ask if they knew of otner 
6 || books aro i on tse subjcct. I thi they @ an over- 
b | 
a] . ° pe 4 1 = ’ ste ® -127 = ae 
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3 |} Peqler-Ney oe & Uiror Siege LS. ey < 
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4 || are not going to ao over all of that, the 35.0 pages Dut 
{ PAG 
15 1 if you want to pick out the salient features of the matter 
16 and ask if this is something that Dr. Littell understcod 
: || 
17 at the tims, vou.aay do it. It is just an aid in questior- 
18 | ing. We have no other source. 
19 HR. BLASBAND: Does the bosk have to be admitted 
i - ° * . 3 - @ 
20 for that? Can't it be just marked for identification? 
21 “2. MALSIUNY: It would seem to me we are really 
22 quibbfing about nothing beeause I'm sure thar this partic.al 
23 - trier of fuct would be entitled to take judicial notice of 
24 what is in the hook anyway. 
25 BR. BLISEAUNs Ver vwaak purpose FAdbi 2h. OG 
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ittell did not testify until yestercay 
about the book, thare would have been no reason to nace 
that inquiry, ip which case it was not mace. 


pMim COURT: We will not stop the case to lcok <or 


ats 

Vue VL SS3 May I say sonet ina? 

THE COUNTS LCS. 

: WITURSS I remember last nidht tryinc to rer 
capitulate that the yeok which I read, or most ef 20; 2 


guess, Was a paperhac!: of chapters with different authors 
writina about different cases. Peyont that f can't aet, 


who edited it, ani so on. 


O Ts there any possibility of that book being a Yer 
print of what Nizer ha@ to say about the case? 
ny No, hecanuse there vere short chapters. There mus* 


have been fife se twenty cases. It is a different boox. 
sn't object to yous having it. to refresh inc. 

Q Let me read from pages 19-29 of this hook. This 

is a deseription by lr. Nizer of the main column by Pegler 
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about Reynaies which iLéd to the lawsuit, and I want to see 


ra: 
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you had read about this lawsuit. 
"On a Tuesday morning there hurst across the nation 
in 136 newspapers with a circulation of twelve million, a 


+ a] rr yy [%-+ = baer . Ve ~ ror on -+ matey r é ar ; NRarer ae * Se 
Full-lenath Westbrook Peyler. column atticrzing ventin Rey : 


4 : “y.- 


Mg +. 7 °7 . ~~ Y - ae | 7 “yy + ies . + Ara 
with unvprecedent viruloance. It seared Reynols:s in every 
aspect of his protessional a private Life. Tt coustztusces 


not one, buc at least fifteen ssparace and .different lilels 


a 'mansy hide’ which was ‘peeled’ and ‘nailed to the barn 
door with a yellow streak glaring for the world to Sec.' 
It assertec that veynolds had a ‘protuberant belly ft 

with something else than yuts.' It charged keynoles with 
being ‘an cbsentee war correspondent, ' of naving posed as 


an intrepid reporter because he wants ‘covered the ghastly 


— 


Dieppe raid from a hattle ship," a distant vantage poinc of 

safety. | ‘ 

It ridiculed Reynolds as a man who had ‘fallen in love 

with himse?¢ as 2a celebrity,' and ‘by forceful onrportune 

promotion, °ecame one of the yreat intividual profitecrs 

of the war.' 

"It suggested that he was a slacker who, ‘though six 
feet five, weighing 250, in the prime of life and health, ' | 
had attacl do'aweman on the nome front [Clare Booth Luce} 
u44 | 
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who had actually seen more 


up, while high school hoys were 


pushing 


Waret- tne Ia ows 


the war he had been asking for for the last 


"It combined slurs of procommunism and 


aa 1 
a ‘ han 4 - ae Pa * 
fa fine brew] by ctating that when 'the pressure on his 
¢ 
> or x ae | ae = a = 
Russian fricnes mas relieved curing the var, he was ‘safe 
+ + +} ee > 5 +1 3 . . 
1 ie [ aces L@an Weeed Cue MmMov1les, in vauce=- 


IGLO, 


os 4 aso 8 _ r 4 : 
Of .Cel lies acazine whe n his ‘medicine are too strone 
= £ ae vans 3 a“ . . 7 
evyon ter’? \ 5bizer*s an Phas Tt had "sean = Liocht and 
: ‘ =e ier Cae es ; . x © or 
faced about,* thus charging both Collier's an IAVNoO eS : 


conmunistic propaganda and even eventnal falling out 


Of having ‘cleanad up $2,009 of 


Congressman lay, later vere conv acted of fraud. in war cane 
tracts." 
"Having thus raked Reynolds fore and aft in his pro- 


fessional work, called him yellow, denonunead his patriotisn 


tele 


made him out and sharer 


men convicted Pegler then launches 


of fraud in. war 


“actys;, 
a venonmous attack on Reynolds' morals, painting him as a 
filthy, Jechzroeus ogre af indesceribable evil. 
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| 4 | Reynolds was a menber ‘of the nudist group consisting of 
} 

| Froun and ‘his friends of both sexes,' in which ‘there was 


no color line an¢d a conspicuous. Negro coimnunist of the 


i| 
\ 
‘ | ° 
| | 4 
7 g . BEesent day..." had ‘saduced a suseaptil:le young white gir? 
y 
' 1 t - - 3 + Ff y- + TWF 
8 | at ¢ Youn ag wate aynolds a 13 irifrienc of 
; 
. manvtani wee Pt re Oo ses 5: a - Pe fn py 
9 the moment were mucing aleng the public roac" and Broun 
: ne, detected be bs . £ x Want _ = ; -c e Ic ~ oo a ie 
10 feared that if the ‘Yankee neiyhbors...saw Reynolds and his 
. 
11 | wonch strollina alongs together, absolutely raw, they would 
» | 7 +» > 
12 | call the State Tolice and cive him and his Tace a bad 


“The column asserted that ‘Connie nroun, heywood's 


S me £ 1, Tipe a4 st VAVrAeeaAc 35 -~ 7 ee 
widow, for wnonm Neynoics now expresses noolc Sentiments, 


| 
| 
| 
15 
16 reflecting credit on himself, related that, as Revnoids was 


riding to Neywood's grave wiih her, he proposed marriage. 


. 


but she said that some tim later, after he liad made an 


19 artificial reputation as a brave war correspondent in the 


My 


That would be credible.' 


"After describing Broun as "vyoluptuary,' a ‘sneal:,' 
] ‘ 


ur 
a] 


* a hypocrite and un- 


a ‘dirty fighter,’ a ‘fellow traveler, 
clean, Pegler's column said that ‘Reynolds was a coat-holcer 
for Rroun and indicated his meialis, and is eunally frowsy 


4S 


20 London Blitz, he snubbed her publicly and barely knew he 
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Does that column r2tres!. your recollection as to what 
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ti fk ‘vou athe C ou wrote "Wild Tonques" about tho Fe ler 
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¢ { 4 ~ - bed - ~ - 
12 \ attaczx on Quentin Reynclds? 
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| . 
13 |] A Preys. ose haorine for tha Eirst tine. Bert 
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’ {| 
44 do remenber anc would have reromhered anyway 1s that vegler 
I || ma@e an unrestrainesc series oZ attacks -- this was rererri 
16 to just one column, wasn't it? ‘Yes, he says on a certain 


17 | date 
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issue. 
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colunn 
Yhe thing I 
column and 
Then 
and he in 
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shoved under the rug or 
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appeared. 


S in tne newstars 


’ + 
were 85 


Teme 


that réegier kept 2 the pursuit 


I renembered that Reynolds was a war correspo 


fact had accuse aovart ice. hadn't 


I 


this morals business, or if I aid 


soething. I don't recall tha 


your intention in comparing Buckle 


on Peacler in vour henk? 
a 
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A Well, I was comparing a situation rather than to 
people. My intention was not as intentional as T think 


this emphasis makes it seem. When I was writing I though: 


there ought to be some ways that people could make public 


} co 3 ~+ + , e } ¥ 
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~ . : - ‘ oe M4 “se 
t} gO in 2S ) ust in ; 2Y 1 c Les 


Martin Luther King, Jr., was @& person warticuiarly io% 


my mind, but then I thought of other nanes and people that 
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I wa aware that he had or was aware Ae Was ate P 
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chance to print onet gq the S contenpt.u Of Ehsan, 


Q Didi you regard Pegler as naving Ss. naere. (uen 


A Well, in the way I was using the werd or had ir 
tended to before it was changed, JI mean I could have just 
as well said that he did@ him cross'injustice or grossly 
misrepresented or savagely attacked. 

The question is what wind of word, what form of word 
you use that cones to you at the mosent. Onee in a while 


I use’ Royet's Thesaurus to try to Find out -- 


Til; COURT: Dr. Littell, you said in "Wild Toncucs,§ 


you used this phrase: “Lite Westhrcook Pegler, wio ited 


day after day in his column." 
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you have anything in mind? 


t I'w trying to remember. 


about Reynolds? 
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certuinly wasn't referring 


that he had been caucht 
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out in misquotations -- 

Ths COUNT s cuse me, I' trving to get to the 
Pegler reference. 

THE WITISS: I know, T know, but I'm trying to 
say when I say he relentless ly pursued, Lt Gidn't incluce 
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TIE WEITHESS: es. iow we are back where we 

belong, namely te that sencence. J dia not an that 
‘My. Buckley day after da dsxrepresentea or lied avout som 
thing that he was a coward. It wasn't the content in thet 
sense that was on my mind. 

THI COUPT: It was the -- 

gus WELTIESS: Incessant ridin; anc coading. 
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evi COURT: As far as Buckley, ‘let 


straight. You did net believe that Buckloay 
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>: I don't know of any case where he | 
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Tits COURT: ow, the problem that comes t Go . 3s 
that that was the no oF Wey he s XY understand 1 fro 
the judicial decisions, ~ad it is common knowledge that the 
nature of the libsal committed by Pegler ayainst Reynolds 
was the kind of thing that I just mentioned, the personal 
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“now of 


any 
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attaci: on the covardice, his sexual habits, Ais relations 
with widows of friends and that sind of thing, of a very 
derogatory nature. 
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the nature of whet Pey had done to Reynolds? 
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things. 


ere 


VIG COURT: didn't know the nature of the 


4 


L163 told by Pegler abowe Noynolds,.. ace you relling me ties 
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that during the war he didn't carry his weight or something 


like that. <I @on't even remember this other stuff. 2 may 


er, ae | aa T = ? 3 WAH Man: ; 4- 1 , ey 7) ‘ 
have read it and I may vaave suppressed it, I don't know, br 
5 | 
} ' «e - =\5 4 ' 1° a +} 
G of a 1 tL A Wats taicd ‘ Te) e 2 = a Seer pa bn 
Lad O st an i ae ae 
‘ 
7 Count: Can you ansvexr me this: ty wou lc 
“r - Wr : " on Vanny LL petite = " ~ le ° a = 
use the phrace “liad day after day if you did not know tr 
r- } i en _ 7 : = 15 > 1 men 8 
ture of ti 2 lat you ere talking about I n't 
£ d+ .~ - , 
PU Ey Laad Se? pea balks wae rt . 
' "© «o ~ 
we ~ Vv Lali | ° 
Ta T r ¢ ' ~ e - ’ 
T court: You weren't really talhing ahout 11¢ 


THT WITINSS: Yesterday Mr. Nahoney asked me if 


I rememberen at a certain point ant other cases wnt 


Later when we wore talking about riding issucs, 
then I renciavered. It vushed a button. I think he -- an: 
thic is what was in my mind, that there are sertain pcoplé 
thit fir. Buckley -- I didn't read that peaeets ef Bhan, at 
every time I did, or it was called to my attention, I ran 
against something that had to do with thea Kennedy brothcr 
or somethin: that ha: to do with Martin Luthar King, Jr. 

“sg 
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TMiE WIHIRSS : Of what I tnew, I said he had accus 
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2 something Like that, which 1 ikes me feel or made m 
3 I the time that ha had an obsessicn about certain peopl 
4 The question is when does a gross misrepresentation 


5 become 2 ijie? Sometimes I think you shoald only say lie 


Ss ie 
1] 
} * rn - ~ 9 " .o o< gets far oe - 35 ,o §.* . -.? ries ere 

6 |} when you. are dealing wi farte: that is, that somebody says 
i ¢ 
| 

7 it deliberate) israoresant IckS. 

8 ¢ e rn ys Ve ' " ' ~ e 54 lel ane 
| { ! t ave i t was <= ps 


9 when I wrote this obviously, that if you grossly and 


10 deliberately risrepresént somebody, lile accuse Martin Luther 


11 king of being a doctor of lawbreaking and being an aro chist 


and a Gisciple of violence, and so forth, well that’s a lat. 


precise Getailed lle. 

| 

15 || The question is at what point does gross i I= 
16 representation become a lic? 

17 When I said this I was not meaning -- of course, 
1é the problei is if a person feels something very keonly, 

19 and I thin is somewhat tainted ideologically, he may grossly 


" 
} 


20 misrepresent "Lie" without even realizing that he is doing 


21 it, ard the way that if I say today i. Tuesday, IT know I'm 


22 lying. 


23 Tt, COURT: Tet me yet this. You believed that 
24 Mr. Duel:ley had misrepresented the views anc position of 
25 people 1]! Norotuy Dav, Muste, anit Ving; vidgit? 
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pin court: In calling t! 


of lawbreakina, thing. The chara 


inarchist: 


Q 


you thought wera invidious and misrepresentations? 
id Pp ‘ar +f Anarchists of violence. 
7 4 . Pe Huis the mature o iC 
oO y ) ’ ’ } 4 Paclar é st 2 >2 5 
P 
except this question ¢ owardice; is that ricit? 

THe WES s That's right. 

Si. Co Yi } Intention tas not to cal: 
atts ( ‘ sqler’ i2¢ about ! 10Oldis AQiyeawt t2.2 Cyc 
'@) : Y L 1 € tc { shah 

wis Wi “SS: Yes, that’s right. 

TEE COURT s ALL Fine. 

qn PaTlrss: The goacing. 

TEER COURT i think that's about 211 we can Go 
With Le 


You go ahead, but I think we have 


on this repeated 


) You ‘lic intend to say that 


reorcee ting their positions puchley lied about these peop! 
is that correct? ' 
PAN Yos, that's “Hat 2). a6 saying. FT mean that was 
VVC 
the anwilogvy. I diin't it literally, that Pils Pesler un: 
sl«- “A af 
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lied day after cay. Mut in the back of my mind certainly 
it must hav eon the serse of gross misreprescntation, 


she approximate length ot 


Q 


10 


11 


twenty~ f i Vc, 
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read 


Q 


or 
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A 


Q 


aout 


wy 


ni 
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Do you remember wi 


ewonty- five 


ct 


ince 
Lee 


o you 


that, do 


11.¢ 


didn 


aby page 
ie 


pad ©) LATS 


you renen 
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oP Mc BAe © 
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es toa 


che Pegler-Reynolcs 
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treat. 


wnt tic 


Pegler abou: Reynolds that lcd 
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L. 
¢ 
ane 
Gclore 
ov = 
- 
L je 
¢ 
ASS 
a 


hea hue 


her 


Case 


SU: 


recler 


sie 


stance oO 


the laws 


CaScs 


bo 


rd th 


se? 


4.1, + 
eo 20 a 
toa C 


ok th 


in that 


- 
‘ ~s 
ow re- 
of S 
book on 


at you 


A I don't remember. It must have; that is, it mus¢ 
have said something about -- was it a singls article or wa 


hav 


serics? 


gotten out 


The thing 


of the 


article 


I rome: 


I have read on the subject, 


of articles day after lay after car. Me wounlaatt let his: 
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that there were a whole series 


the only 


thing 


or 
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10 


11 


15 


18 


19 


ro" 
to 


Cg a nec rrr ee ee eS me ee SR 


rdsds 39 Litte]l] - Airact 
go, wouldn't Jet nim have peace. 

Ti" CoUPT: Is it your understanding it was a 
single article or severa. articles? 


MR.. TAHOSEY's Ite was a single article, your Honor. 


. “+ ty 4 er I. 9 ' . ah he 
Nverything that T've quoted 


b I 
4 COURT r. Nlashans, you referred us to tse 
Court ie ms Bs 
. 
} > 
», 7 “i % Pe . ~ a+ ~ . 
MP. MANOEY: Apparently the Answer in tre LlawSuic 


was taken as inficating notive. They came up with a quite 


i ate IS, ole, |. <4 eh: (ae Pe e00sen 4 # Dy 2 ¢ eA aw a mmo 
Fantastic fAinswer ln te lawsuit. That is the second most 
/ ba 
important swurce -- of course the ainswer of a lawsuit Ouic 
be privilese?d, hut Lt was. taken as showina woetive. 
‘ i) ‘ Y od 7T ~ | wm 8 4 . ' ~ ¥1 —V my. hh =a & 
THIS. COUR SS a BOR: % want to taLx avout tildae 
41) “+? aT ~ te . rarmhayr ’ : 1 £ ‘Vv abe 
MR. BLASBAND: I don't remember fudge; 1 tarere 
f J ’ 


s] 


was more than one article or not. Frankly, I don't know 
much about that whole incident. 


THE WITNESS: I believe rightly or wrongly there 


were a series. - 


29 


Hi COUP’: Just to simplify it, you believe that 
the book you read Cescribed the substance ot Pegler's artic 
or articles, whether it was sinqular or plural? 
TUE WITNESS: It must have hecause it was sort of 
ae ; 
a great law cases type of book. 
f... TMOURY: . Sx. Callahan called to my attentson 


y be 


SOUTHERN DOISTIICT COURT PEPORTERS US COUPTINA CIS 


-- - ee ee ee ee - ~+e 


‘ °. 


| onl 
Co 


Littell - direct 


1 


that the Answer is rather provocative, to say the least. 


The ,»nswer of the Lawsuit Pealer printed portions of in the 
was something in their relation- 


column. Presumably there 


ship that ied up to 


$ - 4 ‘ pay ee a i % 7 - + e gs 2 in 
Oo Dr. LetelL, the other ehange), esicdas substltutin 
9 - ¢ ’ , ten : - or te 3x 99° ~ ~ * ‘ on 4 *¢ 71 - - 

rumor for slanver, the cther c nee tS at. 2x. Kiaveere 


instance was to adopt the words, repeatedly and celiberately 


and the phrase repeatedly “caught out for deliberate mis- 
quotations." 

low, can you recall the discussion that ou had wit 
Mr. Klacesbrun on this anestion of taki these words out, 
what you saic, what he said should come cut ang WHaS vex: 


le 13 wet hee ¢ oe - oc; W> wihqoae p 
remarks wore and what you had to say on that subject? 


A I have only the last part. Which one is it? 


Q In other words, Mr. Klagsi:run wanted, and ultinatel 


~~ 


it went this way, vanted "Reveatedly and datil erately" taxen 


out. Now, when ha made this proposal, 


Gocunentation as it originally stood. That was the resul 


of the first meeting. Then at the second meeting he made 


this propesal that these words be taken out. 


/ 
Now, can you recall the conversation you had with hin, 


what position he took and what position you took on that 


subject? 


46s 
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a 7 £ Pe 
ECs 4] Lette? wire 
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, On “reveatedly and deliberately ? 


A Hall, JT vean Ehinks of a sensible reason but I'm 
not sure I'm remembering something real or remembering some- 


ha ,A4 ™ - - ~ 
thing that maxes sense. 


$ 
‘= r ’ vw - 1} 7 ’ = 4 rc tin > 
. ets , ) 2Our OUI, b webbo-kt pa ne LctNhCss 
4 = al = c ‘ x : 3 '-. cc =r 
Cannot Cemeruse. - oO OrSsaclion Ne Ssacnlscm oe @ retwul1re.s 


oe leal 


™: Give us your hest memory. 


J 
~~ 
Py 
4 
| 
oO 
2 
pa 


MITT wtITHMIPTAR eo ee ee oe ok; sheets fe a a 
218s VL sels $ IT think I-woulid be speculating it 
Il expatiatedc on 2. 
in. 7. ey : 
< ( Bek Dasy ¥ 


oO Why did you put the words "“reveatedly ane deliber- 
ately” An the original tex¢? 

A Because I thought at the tires that's what was 
going on. 

0 With respect to whom, repeated and deliberate mis- 


quotations with respect to whom? What instances dic you 


have in mind? 


rN This is the sentence before the ona we were talkin: 


about’ 


Q Yes, I xnow that. It is the sentei.ce before. 


~~ 
A But it isn't “daliberately." It is “repeatedly 


° q t= } - ig | 2° ® rs > > ® . . " 
cauehée out for Geldbierate WMasuoluc ras. 


abt 
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19 
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nee 


different items, part of 


other cases. I think we 


+ os ese ss F _ 4 ~ 7\te | ease s) - we mA ms 
have referred to most of the that I could dig up and remense; 
ae heinc f aot; 7 eae oo, yueh at -} tare 

aS veilnd TES, LCeasonaniy OSn a i | ° 


QO Well, aside from the two instances involving you, 


and we have been all over those, the National Review Bulletin 


of Aujyust '67, Who Are The Totalitarians thet 


quotations? Do you know of any other instance in whic: 
Mix. Buckley has misacuoted someone in quotation marks as you 
pat. s.t? 
19) 
rf} y 
A No. fp Mith quotation marks was because I rememkeresa 


checking out of what had happened on IAN, 


But the misquotations is 2a charae which we have mentioned 


before and goes back to Cod, every month 


Since then somelsody ha: howled. 

19) You Were aware that people were howling every 
ee > 

other month about PRuvckloy misquoting, then? 

I say it would be reasonable to 


A No. suppose. 


That is, it is part of the general aura or miasma. 


Q Part of the general aura of what? 
‘ 
A Of te. Duckies sreputation ta the cireltos that 


uUbs 
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2 I travel. 
3 0 And was it on tha: t you based the phrases 


4 "repeatedly and deliberately; "? 


5 A Well, those are personal phrases and they imply 
6 intention, and our hetter jucgment must have | cen that that 
| ; 
7 is not something thut I know, that IT can read inside Als 
ao 
8 head: that it Beeuere ‘Ser 4 ae! | i objectively anda 
9 in effect not impute rotives. 
10 (a) In its final forr reading, “Puckley has been cauch 
cy 
11 | out for. misquotations and for repeac ng radical right malice 
. if 
‘ | and rumor, Put he never admits a mistake or apologizes to 
54 oe Jes ‘ ; 
13 | the victins." What aid you think the words “eaught out" or 
\| 
14 what did vou intend the words "caught out" to mean? 
. . 
15 A Yhat is j.ct Like somebody has been cited as an 
16 example of something or other. 
: 17 Q Dr. -- 
] | A Eveuse me. Or I might have been thinking of sone 
19 peorle, inclucin; myself, who had seen what he had written 
20 - and shown that it was false. 
21 I think @undy in his review -- MeGeorge Bundy in his 
22 revioty of God, Man At Yrle, or his review article about it, 
23- had some of thet stuff. : 
2A Q Doctor, I think you have testified American Merce 
25 is an antiesescitic magazines 
SOUTHERN DISTGICT COURT REPORTERS, u S. COURTHOUSE 
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neem eng ——— eee “ee shes ichentoeoaeiieia ice lita re 
=— . ‘ate — Se iesiilihr mallet 


> 


orcanization? 


5 A Yes. 


6 a) I refer you, Dostor;, to your spectal trial meteors 
‘ 
7 randa thet © parties recently sul tted, were you sub>ritted 
| 
8 | one dat ‘ ry LSTay. LON Y e 4. ON ene BORG 
9 the last parngravh numbered S$. 
a ° 
10 "One additional poinc. Much has heen mace of 
| i= ’ ’ 1 } 
ll | fir. Buckley's hreak with American Mercury, the John birc 
| . ~ ~ 
12 | Society, and so. forth. I have Leen in too ny battles 
| : BS ; 
13 | in the Yout Stucent Union, Civi2d. ake GS Orda. L226c6n 
|! 
14 | ané also working for the American Gover: nent overseas to 
| 
15 take such protestations at face valuc. The y»rooft comes with 
16 opén renpentaice, an act of commitment to truth and fair volat. 
17 Do I understand you to be unpersuandead }- tir. Buckley's 
18 professed break with Amorican Mercury und the Jonn Biren 
19 Society? 
20 A Totay or then? 
21 nN Let's start now, your writiny as of Hay 20, 1U7t. 
22 A Let me read what it is that you say I today believe 
23° 9 What you today wrote. 
es 


mat A A This is referring to what I thoucht at the time 


R 


When I wrote this. I ,.45 not uttcriy versuaced that 


4 lo] 
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13 


14 


of 
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Mr. Buckley 


' “ eae, ’ 


s quarrel, which was pri.arily a criticisn of 
Robert Welsh, incicated a complete brea froa the John Eirct 


Society. In the same as Rustin, when he ceased being a 


young communist, publicly professed his regrets anc his 


en NGG 
‘ . 
Vv » briext? Vs a sa Ar ARAAT ; : -~- & 4 £ Hoc ny 7 
You know, thare ara other illustrations of this. An 
Se ee en te <b ; 7s a : ae hc a, ee de eoe 
L WaS not COAVIECC at GRAS Chere, Sieve. eo wal ine OW aSs@u an. 


I would say probably ninety-elight percent, or something like 
that, but I'm not absolutely convincea that it wasn't an 


overt facade. 


r - ey T oF a P +e) ‘ S <aet tin Siem 
Cut shen 3 rote I decided, well, I wou rite wLtass 
. P Thm -» a sme rh ++ " en Faxrt> 

the LEAL De 4 th not. coOLnN © Sey Ea (t9 Det th « anc SO ‘Se & o be 


@) And you had similar reservations about Hr. Buckle; 
disassociation from American ifercur? 
A Yes. Less I would think. I think he learned ALS 
lesson there rather quickly. 
9) You didn't express these qualifications, this 
ninety percent or less in what you stated here, did vou? 
MR. BLASBAN Your Honor, I'm wondering ajsout 
propriety, your lionor, of referring to a briof.° Ie is not 
an affidavit. : 
THE COURT: T don't think it makes a lot of diffe 
ence. It isn't subject* to the libel cuit, but I'll allo.: 


4bg 
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NENG SEED 


3 A I don't undcerstan’e. You are trying ta qet me to 


4 say what today I thini: is the case? This was written to 


aii . te rt hs. a %¢ 7 5 ~y 
many . oe REE LLRING avOUt 


4) ’ 


I'll have to step and think and I certainly wovld4 use 


. 
-_ 


back at the time he wrote the !:ook 


i4 4nustring elise? 
15 “eR. GARONEY: Nothing further. 


Leal 


1 


7 


! 

| 

| 

, . 

You ask 2 what I think tocay abcut Hr. Ruckley, and 
| 

| HE COURT: .Vlo will take a short break and res:ine: 
| 


——_—— 


18 CROSS-MZAMTUATION 

19 BY MR. BLASVAND: 

20 Q Dr. Littell, when and where were 
91 A Iwas born ir Syracuse, New York PUNE 2 SPEER. 


22 9D Now, where did you co to school? This is throuch 


ve hich school. Can you give us a chronology? 


w A I had two yenrs of elementary at Meadeville, 


25 Pennsylvinii, and T vent throuch -- T never Ziniskhod hieh 
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school. I entered ceollese from the =ieédle of high school 
at Ht. Vern g FOUNDA. 
.@) Mt. Vernon, Iowa? 
A Yes. 
Q are were you iA Ar schenl? 
’ A I vent’ to the iit. Vernon, Tova, it1t School. 
' SS Te ue = Lis: 1 how old szere you? 
A I snap to Cornell Colliegs i t. Varnon, iftowa. 
(a) iow Old were you when you entered iit. Verron 
college or Cornel] College, excuse me? : 
} I was teen. 
@) What kind ef school is Cornell Colicces? 
A\ Tt is a Christian colleye, MéLhodist Conese Hie 
0) Now, you are a minister, are you not? 
A Oh, yes. 
12) When were you ordained as a iiinister? 
ih ta have different staves. I was Jicensed tn 1°33 
and had my Tinal ordination, the second, in 19il. 
Q Well, vou were licensed in 3933. ‘Tnat would make 
you firtee: or sixteen years old; is that ecerrvect? 
a tT was tiftteen. 
a) bid you stuly to become 1l-censed at that age? 
; ~ 
A Yes. 
(@) WHE e ? : 
u70 
SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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to 
oO 


BECCGTt =} CPSs: 
A MWnere were Gistrict courses in tac Church -- 
mim Courr: You were licensed in wnat yaar? 


4 


wn WITNESS: Spring of 1933. . 
THE COURT: You were korn in 1917? 


THE WISUESS: Ys 


, TER COURTS: So that you Were wnat? 


: re - :¢r Z - 
hati. tis « ! : 4 ki i es | awe 

’ 
ervyery *eN ETT tat -« as R st 2 c et 
jeg COURTS wat ad.a you OU 10, wnat <¢ 


Ty. WITUNSS: The annual conference, which is the 
lower judicatery of the viet ist -- it was then the cletso- 
list-Episcopal Churca. if forty-two unilications wit 
other bodies. It has a series of courses Len a t hes 
by ministe:s in conterence. And to be Licensed you norcitaily 


talie one otf these course, which is simply -- it is li 


old study that lawyers used to make with an older and more 


. -4 7 | Pad - Ty -y 4 . 4 y , & + le mn ai 5 
exverienced lawyer. Vhit do you cali it? Like a apprencice= 
syn Mins vor ennnor } Pen, re Y in th taming watson wakes 
SALD. Pci YoU CaAnnoe be Ordained an the Genas1rnaliron cubes. 


you have a collee education. fo that I was funetionine and 

actually preacning, but I couldn't set my ordination un il 

I had the require. education. 
0 What nye of functicning Vere you doing as far 

as ministerial duties kefore you vere ordained? 


A tell, I preached and I was an officer in the 


Methodist Vout Seyus! . p Map > cl gee Sr E 
SOU THE AN OISTFICT COURT REPORTERS, U.S. COURTHOUSE 
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four of the; would make a guarte 


didn't 


Or 
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ra) The gospel tea 32 

A Yes. 

Q that is that? 

A ah He "6 { < 1] tne t s that we 
Oo yer ak, usuall ti.rce o2 aur wcople, one 

Lai either instrumental co: “a), One preacher, anc 

; 

to conduct the service. Somotimes if we had luck the 


or some special program 


ervices. “We ran tient all over Iowa and eastern 


S 747 tH . 
= Wescern a pa st - 
wt ‘ Py . «aa, ae ao eae ee en ey ean 
ewICre 520: you alan 12 GAR Leck A CLIN ¢ 


I preached in cozens o+ puipits, mostly in Jowa. 


rave a churci of my own while I was in college. 
the Follows did, hut If was chairman of the teams 


and I preached in wany, many sulpits in mostly Towa and 


Well, let's go threuch collage. What did you 
I majored in histery and political science. 


I graduated in 1937. 


That is from Cornell? 
Kistitve 


Ue 
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Q Conld you Give us a narrative of yvour activities 
following your graduation fror college? Whe did yeu do 


after vour college graduation? 


A I vent to the Saminary. 


) Why > ' 4 yr? 
+ n 7 . . PO Sa ‘ 
. i et £O Unkon 2n¢ ogji1ea Qrmina ° 
a) Oary ‘ 9 « + nt Va ‘ > 
‘ 
nr T t; . ”~» } hi w* sad Tex ° -l- + 4-% 
A Brosawlway and 120th Street, Wew York City. 


8 And hev long were vou at the Seminary? 


ct 


A Twas at the Seminary for three years an¢ received 


the Bachelor of Divinity decree in the spring of 1949. 
QO Weve Yuu NOrELnG Curing the time that you were ac 
= ‘ 


Lie SGmanaLy. 


that are unimportant. But I had a church for one year in 
Myrtle Reach, pact of Milford, Connecticut. One year I was 
youth secretury of the Methodist Board of Missions 
Q How, vou were at the noint where you have gotten 
your: Gegree fren the Seminary, and what did you do following 


or after obtaininy that deayreac? 


XR Wetd, ¢ think -- 


Q Excuse me, I'm sorry to interrupt. Did you receive 
any honors in any of your scholastic activities? 
a Yer, J received a nweher of honors in college 


TS 
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Q Tell us what they are. 


Junior election to Phi Feta Kappa T su 


the most important one in college... Also I won ny letter, 


t should say, in wrestling anc cross-country. 
' ) t o lette ray = teas vou re talhina 
Wels « 1a vou tell] us that other honors were t.2% 
you 1 yed, if any? 
I received scholarshins and I received -- my 
irtner and I were naned the ranking debate team for three 
years in HA aoe s 
Tf tank plonty of time I could p obahly think of 
a string of things because I tried to be as active as 


But there is a par.llel line which is important, I 
think, for cur expericnce here; namely, by the time I was 
a junior in collega Iwas a naticnal ofticer in the Method: 
Youth Organization, ann as such hecaue active, when I moves 


to tiew York to go to Exuminary, as a member of the executiv 


i) 


committe: of the American Youth Congress, a member of the 
executive committee of the World Youth Congress, and at 
one time as a matter of fact I was national chairman or 


evecutive cummittee mouber of saven Jifferent youth 
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organization: 


This wa. 


I became chairman of the Anticonmunist Caucus in 


Youth Congress, 


Stu:sient Peace 


unsGuUuna 


Organization rather 


which you thi 


So that 


repre ctentati 


denoninatioral 


are still] friencs 


So that there was a parallel] -- 


theicc was 
Methodist 


went. a. 


an 


‘AGI ican 


Corsittec, 


than being 


reounter with 


Youth: Congress, 


able to « 


totalitarian 


and 


finally 


io 


k the orctanization there 
’ . “3 4Y 5 - ~ 
totalltarian discs =z are 

4 - ~- + >< , - « 

as Gat 22 Sis rnév are crore YX 
ic r¢ rtiw ' 10 } a a s YW ° -. 
titan | sa = -S 4 - n= 


grours. 


tha 
eas 


worid 


the United 


13 I'v2 never 
ar the eth oS 
: we 
} zie sia 
1girsang .OF Your 
he purpose for 
ne burpose 2 
ot re 
ecause those 
Ot rere  .CL 
‘ Aree 
eee ORS 
“acer - — Mee m 
ery mucn : 2. 


my feelings and experiences in this -- I was 


vo of the 


La 


of mi 


‘a narallel thing there. 


Church person, 


Methodi 


youth, Lecause I 


eA 
we 


Youth a 


+r 


worked 


na 


wi 


+ 
—_ 


allied with a 


h 


this organizational 


ne. 


young person, 


47s 


then tire 
tnem cay 


tussle. 


is 


What I was doing as a 


and what I was doing 
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2 ia) Let's an then up to the ~Oint when you have gotten 
a. i Y 3 
3 your degree from the Seminary. 


5 Bachelor of Divinity? 


{ 4 ™ +y ‘ 
1] hein 4 ? = 
9 A I was invited to become minister of youth at the 
10 Central Methodist Church in Yetroit, which I did. 
ll “ty wife became -- my wife also served several years 
\ 
1 
12 || as a Methodist minister and che was at that time directsr 
i 


Methodist youth work for the State of Michigan, while 


14 I was director of youth work in tne big church in Grand 
lo Circus Park. 

16 (a) When were yoa marrind, Dr. Tittell? 

17 A We were marriad, tomo: row will be thirty-five 
8 |} years; June 15, 193%. 

19 @) ‘And your wife is still alive? 

20 A She's waiting for me. 


Do you have any children? 
aN Yes, we have four, in3 four grandchildren. 
as 
9 How old are your cnildren? 


A Our first child, a danghter, was born in 1941; 


1) 


ov: second child, a dcanjhter, was born in 1943; our third 
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also a danyhter, was born in 1945; our 


was born in ] 


Q Are your 


A The older two are married. 
@) H t Coes your your est d hter dn? 
% 
. ; -- te. y! ‘2. rn 
A She is head of & program «© Soite. PaCS Churc 3 
LEOM, 08 ) 5 SIE euth LasaLilies c¢ srninaid? 2 
1 44° -5* , > - l\- ~}- - .? ae 77 
children. She travels all rough the state vorking with 


the parents and the siblings on the theolcgy of 
. P Je 


the helpina tham to adjust 


experiance. 
a) low ofd 2s your son? 
MR, NAHOMEY: Objection, your Honor. 


if att of this 2s) relevant. 
qood 


ole_ is vour son, 


aA Pardon 


~ Wiat 
sete 


he do? 


* 
aces 


A lie has just 
villaye in Israel. 

A) Doing what? 
ps Re Mae 


77 
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fourth 


Geath anc 


to this 


b WOME 


hackqround. 


a year working in a Christian 


just doing physical Inher, vorking in tue 


Gnila. 


A ‘Ne graduated Groin college a year ago and he telt - 


Yow longa were you in Detroit? 


nA Iwas in Detroit until the fall of 


0) Ani. 4 what did you do? 

A c& went scl to craduate school at Yale. 

.@) Ala at aid You ut aa ram LAL s 

iN I stucicad church history, which had been my major 


also at Union Seminary. 
@) Did you obtain a Geyree at Yale? 
A Yes. I took the rh.D. there. 
O And how lon gd were you at 


A I was at Yale physically two years and then receiy 


Zeyree in absentia in 1946 


Q Was that your Ph.)p.? 


bot | 
J 


\ Rieht. 


} m 


i) An? co you have a Ph.D. in history? 


A Church history. 


Mi at ald while vou wera attending sale 
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A Yes. hut I had a scholarshiy» so tnat I was able 
to spend a wreat deal of tine in intensive study. I did 


odd jobs. The real problem, and it hus also to do with our 


discussions of various ideological discussions here, the 


F 
ss ne - - wr 2  — me mg 4 eee et - 24 ae 2 ino 
real problem is that I was raised a pacifist. My father 
eis tes - OF oe ae ee Week Hire BA fae Te wocn te + 3 ‘has 
Vas aA PacLterSt. sn tas First World ‘iar. 6 wasn't weak che 
United Stake St E tha Petre GS ole to me that 
; 

we had ¥ — eee tay adity tina + : ve: GO tc speal but 
WE Nad an GwrcEssentl Gorerane oO BEAVER» SO Ed SPA, HUT 

- > 1 a + £ 7c ou <- oT 
a very poor doctrine of this vorld. 

ar r = 4 ~ 

Rut by that tire many o3 >» closest friends were in 
GLYVLLLaAn: j EES rvice as consciénti ; Opjectors and } 
didn't feel that I could overnicht become something else 
Lrom the person tnat L Anat toilowsa in tnis teacning 


pacifist position, but I went hack to Yale to regain my soul, 
as it were, because I realized that T was wrong at a. very 
important point. Tt was a most sariouws spiritual crisis in 
my life because it meant not only that I hae to rethink he- 
iefs that had been a basic nart of my; existence for years 
hut also’ that IT had to understend that on on? important 
point- my father was wrong. 

ia) What type of work did you do while you were study- 
ing at Yale? 
» Pasdon? 
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0) What type of work did you do study- 


night watchman in a plant which 


do some stuéying and also to attend school 


the dayt C ] 1 awife and two children. 
s @) i sé t did you do after Yale? 

~ rc ~~ 

Pe i © 

‘ 
7 ° 2 1 ~ = - . T - + 

9) What Cid you do atte: Ju received your Pn.D. from 
Yale? 

\ \ i. = ris hired the University of Michigar 
é Girector of ¢t iy intez t rk, before I received the 
PH.D: J et debe Or a vear Ga a half and Finished 
Aissertation and veceived the degree in avsencia in ann ALCDO 
mI is oe ae tc 4 + T'r 3 yA CL : “te 
That was the second post in the United states, of which 


are now nearly two hundred, where the University main- 


tains a staff person whose assignment it is to encourage at 


Catholic, Protestants and Jewish coopera 


threw me head over heels with tne interfaith 


t've been ever Since. 


os Let's com inue with your work activities fron 


Michigan on then. 


A In 1949, spri »f 1949 I went to Germany, having 


bean hired a:y a DAC by the Department of the Army. 


ys) x 0 CEE 25. a DACs? 
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1) ‘ r f- -y> ‘y ; 1 2 .« = ao} ‘Wa } “sr -- 
a Departrent of Arny Civilian, as a technical expere 


in German chureh and university history. I startea a5 an 
officer there in military government. 


Then in OctoLer of 1949 we went over to the High Co:n- 


Miss L T 22 2c Drot { t 2 j ‘ tye 
' 
Cc 2 ‘ eer ? 
WAC. < 1SSi9ner, Ps cCloy. 
' { wr lan £ vaie mis z ? + a hee + + ee 
- | A A ‘ = - \ as : - ae - 


to the Commissioner? 


hired in 1947 but I had already -- I imagine cveryrocy in 
this room knows stty well how the Army works sometimes. 


So that I for two vears ru-ninag had silenes contracts witna 


the University of 


. 


oOlntmene cane 


ja. 
Q 
we 
Q 
ry) 
3 
pax 
3 
= 
ct 
5 
i 
“ 
+ 
t 
3 
= 
$3 
J 


ep) 


through. o I didn't get there until ‘49. 
Put we wore mopping up on deNazification and when I 


arrived th 


of nolitical emphasis from practical) 


fication, tryine to “eep former Nazis out of hey positions 


universities and churchses, to an emphasis on democratizatscon 


A We vere mopping wo en some detlazification. I wa 


_ 
(Tt 
= 
a 
cr 
Q 
 S) 
“3 
if) 


and mutualities between the United States and West Germany , 


exchange programs anc the 


inancinu of textlooks anc 


conferences and seminars, and so forth, to cacourage the 


growing friendship betyveen the United States and Vest Germany 


o What was your role in this program? 


4S] 
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aA Oh, I was in charge OF Consis arable stafr ana 
o 7 } on 94 , , + 
wha r se 3 3 2 a very Jarde) jet 1: od. 


Somatimes we were given special problems; that 1s, you 


had to g 


o and lool: into a certain church agency or office 


or school or nter where we hoped that somehody would come 
5 I 
Lnto ominence Hocause e van fxiendivy to... rican Or 
democratic idaals, or were we wel orried kocausa somenrcce 
who h been, say, a third le yoel Tazi was becoming too in- 
fluential, and so forth. 

This. 4 ¢ Whon did you hbecone tno otestant 
aGVi Sor tO jist. sClov? 

if E re H J = 3 £ ive crn Male % FE gel 
Of 1950. 

THE COURT: Yow Lond cid you have that post? 

WIN WITNESS: Until December Of 2°Si. 


@) Wow, T want vou to, if you woult, Drs 22¢2ei2, 
restrict your ansivers to these evestions just to the time 
that you were serving with the Wich Commission and no ATG ay 0 32 

Conld you give us a little more specifics about exact? 
what you were doing yourself, what hand of problems you wer 
tryin; to overcome, for cxaaple? low did you function in 
this whole setup? 

A Wo had staff in all the key cities in the Americ: 
seoag, woth faerican ant indigenous. So part of the work 

Ug 2 
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| 
| 2 to -~ also I should sry chere vas & Catholic advisor, my 
| 
3 colleague, and there wan a Jevish colleague who was second 


t 4 to Usareur in Neidelberg but worked with us when we needed 


5 somebody of his capacitics. 


{ 7 1,’ vF; yey a ¢ ceo rom yur 7 Pe =] . 
6 1 We would have monthly starl meatings. We would set 
{| 
$ 
° - ; ~ 1 . ‘.} 
7 Ut cCEeEtain postition 3} mn policy, or they we ct 
8 } c + le? + , 7 } ++ “at 2 
| 1 C3 US, 3} pe It t u ns cou @ INntexrpPrece 
; 
| ~ ay r + }, °s - 
9 ind made sisgnificant to the German people. 


_ 
oO 
4 
so 
2) 
w 
re) 
=) 


a growing emphasis on anticomnunist work be- 


11 | cause the wartime alliance had broken up and we were enter- 
ry ae: ing what is calle.i sometimes leosely the Cold War period. 
il ? ” 
i 
13 | We were draw: iunereasingly 32 hat we « 13 do for the 
14 | caurchmen in the East Sone of Cermany who were under the 
15 hammer or drowing pressure from the communist government 
16 there. 
{ 17 My role in this was a chairman of a stcff. Sometimes 


18 [ would make speeches at some conference cr university. 

19 We hada very Large excrange program. We sent many Germans 
20 te tha Unite:) States from the churches and universities, and 
21 we }:ought some experts from the United States.to help us 


Cw 


22 with Special prouvrams, Like qetting church journals started 


23 again, church magazines, helpiny seminaries to include 
2A ecumenics in their curri lar, interfaith understanding, 
25 wiareas previously Garnuany Wad an avful lot of bigotry and 
' 
' 
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intolerance irticularly toward the Jews, also much aatinvas 
towarcs Cats. LC and Protostarnts. 
@) Was part of your study to study co:munism and/or 
Naziism during this period? 
A : ‘ ie Financed many panphlets and books in- 
' : 
terp. I rt to Ge my in thw Third Ssich. 
’ a ‘ t Gi fas Ei Zim urd 
who hai bec ea sonablv decent peopls wi Vv oO Rack now in 
publi’ mit ve published hundreds of thousands of hooks 
an total, ropably wader administrat we woulda ha-re 
pub] 3 7 t > niont Lrev=ftive « £o EVES. 
( wate Hors me: 5 nits? 
iN I worked with the authors, sometim:'s in conterences 
nd seminars where we would get tocvether exvorts as to what 
the church struggle had meant and hov the Nazis haa subverte 
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European Jewery. 
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are not 
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Situations < 
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get 
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just political 


but they have so.2thing to do with how you look at human 


beinas 


religiously. 


uy Hf 


chure 
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at that time 


LOS! 


able 


1Pls 


Sie That was 
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- a . e p oo r anew § «2 _ 
pastors, we }cougnt women from the church woman's orga 


tions and we broucht lay leaders of course 


theology professors to. conferences: in major centers in the 


West to discuss their problem. 


Because in East Cermany these people lived from 1] 
q 
clear through the resent dav under totalitarianism. 
Cid ¢ rif yat ] fx 2 ] i he Fs nev i etill t! 
“+ ] Riana) ,on r ' \r ? ’ mr , + - 
ATC wl @ Gas i } iO sO YOU Ser « liv J Lilelt 


of a situation? 


Of cour , at would > yversiona) hut I puhlis 
Any, 2 articles and at least two books growing out 
eh experiance on tl) chu t le in Gex.srany afte 
1948 «with totalitariani|en. 
O We will get to your’ vritings a little later. 


hark the record for vossihle sealing. 
THE COURT: The further: parts of the recorc 


EF" 
i) 


under seal that we are talking about now. 


(Continued on naxt voce] 
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¢) What did you do when you caro Lack to this country? | 
iG 
ran Iwas invited to come to Candler School of Theology 
at Tmory University in Atlanta. I was there for two years. 
"hen I was invited to come to Perkins School of Theology 
at SMU which is the most excitina of ovr Hethodist schools, 
"think, in Dallas. 
() at di vO ce rt NY 4 
A I ai professor of church story and I set up in 
this connection the most important thing that I have set up, 
in cooperation with a colleague in politica!) science, who 
¢ the edi of s Jonrnal fF Politic ; 1 “¢ =) esinar 
’ t C totalilesr Sti. lL have : t nat or.inar y 


elthexs with colleagues or myseil every year since taen. 
OC Now, after Fmory where did you go? 


A I went for two years to SMU. 


Q What was your positicn there? 
° 
\ I was »rofassor of church history, same as Emory, 


although I had a double appointment. 1 was also a professor 
of history at Emory. 
Q Wnat subjects Gid you teaca at Sit? 
Db. I taught church history, history of the Christian 


Church, an introductory course; then courses in my special- 


ties, which are American church history, reformation, history 
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Same sort of thing as before. 


Were yor 


you a professor? 


we mm many eye ee ee nee a re ee ee 


+ 


Y i-; , y +? } ¢ 

One thing T wight - have wentioned earlier, I wor.ed in 
Ger! ¥y in my aa Rea tee &  of eC: tivaly it the lay nsti- 
tutes, tle Ivangelische Akademie’ so-called I was a co- 
foundes of tho Nuvopean Association in 1955 and I found the 

cal rt c OF it wIESCcaAst ‘ 11C ls the 

‘ 
lace lav : D7i 4 ae Se th rid. 

This J tc ! ; ri st xk, lay traini 
I wrote these art cles on prayer groups, to which reference 
was made. And in my practical work in the church after I 
Cc > home as well as in wy teaching, the chure. truggle anc 
re rf train eca tre major cl asecs. 

wens t travel, <a HM wwe } 1 travelin ever 

since, lecturina in the churches anc our institutions on 
chese two is Ss more tha mything else. 

9) How lone did you stay at Sit? 

iy Two yaQirs. 

> Where ctl. ¥G Swe ooe Cake 

A I went to Chicado Theological. J 

2) What did you do there? 

hs Ue offsred me a secretary and a graduate assistant 
What was too :iweh to resist. There IT caught for eight years 


— —— 
a.” EL 


Go 


ee 


a 
© 


i J j Vie } y e wadd YC 
went over 1,970 students. Tix aceni st 
I'm not Sure how uch Other adlnuinistrative 
personnel ae ‘ 

0 CUI irs a! , ag 


the colleges under my hene conference. Yo 
Clergyman in the Methodist Church has to } 
Jucicatory group, and aw home cenference is 


Conference, Since I w2s licarss:) years ago 


they’ a ; te.t : sresi lane 
end to reorganize it, twhich I iA. 
QO Were you asker to leave Iowan Wes] 
A wo. They announced I was undex 


dying of cancer vere in the Mast and I had 


chairman she was alon2, a widotz, and JT was 


4 4 
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2 | Wy brother is in diplomatic service: overseas. I might 
3 | have montionae that. 

4 a) that did you do after you left Towa Wesleyan? 


5 nN Well, the best job which was available to me under 


6 those cireunstinees and the nenrest to the hospital was 
7 e@enle University in Philadelvhia, and IT have been there in 


8 || the | ase YO @ Relic Go GS 
¢ ge ae a 
J f Te Are N ro $502 


li 2) What do you teach there? 

12 | 7 T taaecn > Cra inate inar on tha ehhurch struanqle 
| \ a yracuat L PD ip yt 
1 

a |) swith tatalircarianis \ gra fa sominars on other subject 


16 American relicio' history field which is taught by quite 


17 a number of peaple e 


| people 
18 || Iwas “or two or three years director of graduate 
19 religious stuwljies. We have the largest Department of Relic: 
20 ] than any state university in the country. about 200) Pa. D. 
21 cancitlates, of whom fourteen or fiftcen are mine presently 
22 and all of whom were under ny supervision for some time. 
J oreo As Q Other than "Wild Tongues" have you had any writin 
; 2A published, oaks, papers? 
25 Fi T'ys aot tyvo that are coming out this fail, but 
49S. 
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between chu-c!h: and state, right relations between churc: 
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was in the origins of religious liberty. It was called 
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Anabaptist View Of The Chure:,” ard has becwn translated 
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I have written "Feou State Church To Plualism,"” which 
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§ 
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Gevelopment 


Gl lay movements -- no, two beoks. One called "The German 
Phoenix," which was a discussion of the emeryence of la 
MOVENGNES in postwar Germany, one callad "The Church ana Tac 
PoOLRticad es i i discussion of 1 way in 
whieh the churches should function with trained laity to 
Support the <cenocratic way of bife, 2£f you wilkh. 

There is one section there about the preblems of extra: 
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and so on. That was publishoad within a few months, 
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"Wild Tonques" is the only book that I have published 
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3 biggest boo’: that. I have been invols el in at all, which was 
4 a handbook of the ecumenical movement. I won't give you 


the German title, but it was published by Kreuz Verlaa in 
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6 1960, 
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q ft 3g dee Os 6 mt Cia NE OX, 2 wson connected 
| * 1 
8 | wit anothc 1 an at cr? 
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9° | TEE WESINSS: Yes, Poubleday & Company. I thir 
10 two of them there. 
11 That's all I can think of right now. 
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14 =O A I should add two thinas. One of them is not 


15 || irrelevant. We are having an international conference in 
R 16 hiladelphia, bicentennial conference in 1976 on religicus 


17 liberty, and T am program chairman‘of that event. We will 


18 have there, if all goes well -- we already have negetiaticns 
19 under way -- the Pishop of Basques frein Spain, who has been 
20 standing ur so courageously for his people. We are trying 
21 very hard to yet Solzhenitsyn to tell the story of tne 

22 Struggle for soul Liberty under comeunism. 
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a with papers and discussions to celebrate the Virginia Pil} 
25 Of Reliqio.ws Precvonm ant the “lest Siccudment in this country 
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nows em t MW : t l« rt 15 conrectes ee 
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“Hp WITIESS; ir. Nahoney, Q@ecn't you remember tha 
You were tle one who called it te m attention in the fils, 
I’m ce re. 

S. PALQG.:s YT Gon’ -1 ec ic Yaecollasvtic 

THE WLTGSs: There wore wo £ront pages of Hone 
Front carly on and therm was ¢ clipping from the New Yor: 
Times ana then there were two 1tems on the same nage, one 
tio-colurnn and one Single column from the papers in Mouston 
remember? 

tr. MAHOUWGY: That is very recent. That would be 
in the late numbers. 
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SOUTHERN OS" HICT COURT REPORTERS, US. COURTHOUSE 
o- ™ Os 
rs « 
ST RTE | om eae ae me Sa ene ee ee RR ee 9 reer eengnennegEEEEREEEenammetee — 


to 


~ 


11 


12 


13 


14 


18 


19 


21 


"23 


P 
i 
a ees | one ~ 
reasds 89 Littell - direct 
9) ‘ty last question 2 lave you AArad any 2 ror 
— +? eine masa emhr yepes 1 wate 
anv kind sinee your school.diys, nonors: 
| 
vr « 
A L535. e 
7 o : ~~ Am 7 C 
@) Tell us ahout them, dieasc. 
| a ‘ ~ ms : arn - ~ + «re 
\ Wal} wren 1.1 leaving Germany in 1955 I receive 
|| j : 
\| 
| 
1] . . 3 C 
t ran MY) o£ 2rit } OS3 Ctl , OF Ene Q? 
| 
| 
i 
Peceral le lin ~ y ; , ‘ , . ee teats cos 
4 rt Gp 4 mt ely wu * at 4 ASs chs »L 
1! ' 
! as 3 to “a somothin i inecly .ad it 
7 vet a. ~ . 5 
I had dore to interpret tne canure struscle, ana So Foren. 
| don't reramber the exact citation. 
|| I also received the hi iJ; wnorar ecree any 
it 
i} Prot mt cat qec sah aye a 10 Nocto or =< 510 Tonor? 
| 
| 
\| 
| Causa. That would be Doctor Ynaol Nonoris Causa. Ths 
| 
1 
| cited my work with the German churches and the theolocical 
| 
fay -~4 + 
faculties. 
th BD dt oy ° my ' 7 Y } een 
| Re lshisese p Eilat. = 17 I have, eucMe. 
THE OMAR s You sake vou want a trike about 
- Ve yy y - mite -) - ’ - ’ 
three minutes. You. are not limited to thre: tnutes, but 
r . ro¢ } ; « ‘ “y - - . - oi bd ee eee et,4 
| you had sonething you wanted to cover. | think you ougit 


to do that before ‘tr. Mahoney has anything. ie may have a 
little further questioning. 


Is there anything you Want to cover? 


-4 


THE WITUNSS: The only thing could remember, 


your Honor, that severed to me te os bork Rawzins mince 


S17 


SOUTHERN DISTHICT COURT REPORTERS, US. COURTHOUSE 


. sa » - oo 


i 


2 
. 
A 


an Tittell - agirec’ 


fe we have spent a G264G Goal O71 


as \ + +e > “+ , 
es Cer Lu des tes LUCE LS 


er 


\~ made between the radical right, the richt wing and fascism. 


ry 


Your man was going to give Ire a biackboard, oO 


15 | scale, and I notice fi 
\ 
16 sane thing in which you have, Say, cosusunism, socialism 
| 
7 || maybe progressive or liberal -- I'm working from left to 
8% |} right. here -- <2 songorvatisn, What he caliec principle 


19 conservatism, whic 


anestion. Then proba»ly 


2 | conservatism, brit that is another 
| ’ . 


21 reactionary or reaction and tren facsium or Naziism Or 


“23 Now, the treuvle with this seale, as I now see 


who thinks to himself as an ultra~ 


2A it is, that the person 


S\¥ 


SOUTHFAN OS) ICT COURT REPORTERS, U $. COURTHOUSE 


ener ene 6 5 an eee nares neem ere eS ore mee see 8 ED 


the person W 


»gressive person 


cr 


everything flattens Oo» 


| ’ eT aa ee ny a7 Sey 
6 |} in as and pretty soon everybocy over here is a 
5 
i 
| 
"7 i ’ ) ‘ r t 
} 1A Cc ) c th a a 2 
| 
| 
| vs? .- } Cry 
8 OW 7 S34 aol re nel 
| ‘ 
9 1 : ‘ ay 
. } ) CJdicacs U 4 u 4 VU . 
i} 
| 344 , ; yy spe MIN 2} aa fe. cA y 
10 | which is that commounish, oxtrumis, 


“4 «ll 6swing back on 


15 loqical syster 


16 Tne 


a social ders.cr 
| 


18 | eft oh T , | a 
wine rE wikl 
Me 
19 4 tow 
—_ 


20 sometines cone 


21 radical right 


24 of fact, ‘the 


rv much like eacn other 


7 o . + + ~ £ . 
ij aS a i tter OL lave + 
- 4 : a | 
til t< 
1 tort vor re , ty bz 
ms. 
n you have communis, s 
~ ; ; ~AN -,-,} 
acy s ca“r you cat } re-ts 
,1- etn Daw 
oe rt beet. Lt usrCnriy e 
YY eee . a eo / 
, if you spear loosely 


ssary distinction and somebody will think, “e+- 


19 


SOUTHERN OISTE ICT COURT AE PORTERS 


cn A « 
7 . . h 
! ‘ UO i Jad 
YQou ec % c 
agen - at m4 a 
ane Fasc. nt ox 


ice Crs ICO 
trzrpen cians 


twee Veer dt Coal 


ascism. As a 


ho 


nr nm 
ae Avie 
ats : 
can 


or a 


erenee whi ch cuesn 


in 


hiyger, if you are 


ia 


oe taees > sere ,ave? 
aty dod Gefe v AMS alls 


1S. COURTHOUSE 


2 


CcC+ryr 
eR ees 
a) 


- 
e 


matter 


thinks 


fag 


3 satellite groups. 


- - - ves dak 


5 you Go this then, it is nossilble to male a very sharp 


10 traveling with cowaunisia. 


1] JT think that is the most prob 


Recause the 


, . , : ‘ a . . 
122 | truth is during the *4%e anc *40"s, asi €! recor: a 
| 
3 hi shou, alfeetylc literals i ob Or - 7 ~ + 
| 
VA i - 2 ~ - ‘ -? 
7 eLliow tra Lil , wl MLE YOu tad LLsdste PROIE + 6 4 JL 
5 | - Line - a > 7 ‘ - 2. Werns sank F - smite } ~ 
I || talking technically about Espoonich. think that. 2S Ae 
16 II Racin eartietic in eanservctian tod 
HaSic Cr Leases bBo! Ls OPE See es de ¥ Sa Bay | LOCics + 
. 17 The reason I feel very keenly and tie “22590 Whi; 
18 I write as tronvly ats. Le 26 £C eesernga Hetswean 
19 conservatisn, ultracenservatism, and tascisi.. Peon.2 are 
~ } ioe ‘ - ie . fs : ~_ Swart a 7 -}> £ -—~4 
20 called unltraconservativeas Wwno 4 my mind are clearly xzasc 


ah et 


4 


21 I think the ultroconservatives are tne ones tha 
22 male that distinction in long haul. 

ie | Your fellow traveler is a reyue conunton that simply 
2A moves in and out, sometiwes over a wide orbit, sometines 


aT ee er 


25 wuier ao closer orbit, cmiticces wie ste ay thicet, £5 


S20 


SOUTHERN OISTRICT COURT REPORTERS, U $. COURTHOUSE 


. 
pee ete — ee = rn = ee .--—— —— ° twee =e eae eee eo ee - 
- - e 
; .* 
‘ P J 
A AG OC LL A A —— -_ > ee pana — 
- ° - 5 — —: + ~-4-—-~- 


& 


18 


19 


rdsds 93 ] 11 - Cirect 


person has been on the lettern ad of thirty different 


communist 


ront ordqanizations, the question of whether 
can still he called an innocent is hishly’dubious. If he 


, 2 


appears On two or three he may he an innocent. He simply 


doesn't realize what he is doing. 
’ 
} cr » oe . r 7 rer r ’ -c | 
This folie: traveLes ole, this person 1] i 
under discipline. He > not sun by anv of these people, 
. one } a . i —— 
né 15 nor . € Cy, Ink. « li t Sch * he 2s Of ez Gt 


tional orbit. ULs athie rex: to lie and tne 2 ue 

ic » € } izes sec to he the issues wuich you + } 
¢ et 2& eerts t S ar 7, and so forth, fren a 
Berson who isa STAllow traveler nf ane of £26802 aravit AL AANA 


eo i heat is the roaue cors.ctn igea, What 


operate like Naley's Comet or one of these absolutely 
dependable orbits and soquences and tieing, and so forth, 
but which avpeaurs erratic and moves arzatically in the 


universe. 


MIE COURT: To vour knowledge someone who roves 
in and out, depenning on issuas, out of which you cull this 


F 2-1 


SOUTHERN OS 8 ICT COURT He OOH TEE $ COURT HOF 


ee eee ica e eis seg : “we so aimee a SE iy a 
’ 
eraser EC CO A 
~ e a? “he " =— 


— 
* 


orbit of 


| 
} 
4 THT COURT: ' . Let us mark that as an exhibit the 
| 
| 
| 


- ‘ 
5 next deitendant'’s exhibit, and you figure out tre nurvber. 
‘ 
6 WK. BLASBAND: Should it ba offered, your Nonor? 
q 
7 | pfs se LU i 1d l . ie 
| 
Mx § | P7231 Oe 1} Lid: Re Ls } i 
Pe oe =} ee 
10 Bi SR. ANON s 
ll 1} O At the time YOu Wwroce: in zr ry, ODD Of tiIC ee | 3 
12, |} that was on your mind was how National Peview was D2 Bie 
3 i You had sefe S$ to tationa! oviec sina ( i 
\ As 
406} = gohn Birch ety, asring voonle ! $e ct Ge 4 ii? *S, 
{| 
\} 
I || and so forth. 
| 
16 | I direct your attention to Exhibit 7.F, which is an 
17 | article and scicsentary for Ausust 19€1, and I ask you is 
Wy that is the revcrence that vou had in wind? 
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William F. BUCAULY, dr., Pi sintiZf, 
Vi. 
Franklin H. LITTELL, Defendant. 
No. 70 Civ. 2344. 


United States District Court, 
S. D. New York 


Tr 
say 


7 Pa Ultly, UG. vi rman + iillamns 


Baker, Nelson & Williams, New York 
City, for plaintiff. 

David Blasband, Stanley H. Schneider. 
Linden & Deutsch, New York City, for 


Dr. Franklin H. Littell, pro se. 


te ° 
( ‘ 
ifis iS a i€famation action 
Y ‘ ‘ wer r 
beClacee Usk GUby 2, ae ty wy tt seeaeeeee « 


HuUChKIeCy, gI., SCRE Udtiages s~0i al 
fed libel contained in ei 4 ene 


Tila iid Te 4es. The defendants 
originally sued were the author o1 tl 
book, Dr. Franklin H. Litteli, and the 
book’s publisher, The Macmillan Com- 
pany. 

The case was tried by the court with- 
out a jury. During the trial, Buckley 
and Maemillan reached a settlement and 
Maemillan was dismissed from the case. 

Littell has appeared pro se in this liti- 
gation. How vere it should be noted 
that following the disposition of the 
claim against Macmiilan, the attorney 
who had been acting for Macmillan, 
David Blasband, Esq., continued in an 
amicus curiae capacity, and assisted in 
briefing and arguing the position of 
Littell. For this, the court wishes to ex- 
vress its appreciation. 


This decision constitutes the court’s 
findings of fact and conclusions of law 
with respect to Buckley’s claims against 
Littell. For the reasons which will 
be hereafter explained, I have concluded 
that the writing in question is libelous 
and that Buckley is entitled to judgment. 
I further 4."* that the First Amendment 
proteci’on enunciated in New York 
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Cite as 304 F.Supp. 918 (1975) 


Times Co. V. Sullivan, 376 U.S. 254, 84 
uf F ‘ 
{ 


cect. 710, 11 L.Ed.2d 6et (1964) n 
it t Court ( i 
¢ 
The Alieged 1 l Pa 
T) Y } } | 
V voluntarny i { xs 


bution by Macmillan in July 1970, when 


the present action was comme need. 
Prior to this time the book sold 941 hard 


cover copies and 8,226 paperback copies. 


LUAUS aS Lumuws ‘pare U0-de) 


t litarian tmmovement Is tae 
traveler’ pirouctling into the whirl 
pool and out again as the vortex draws 
more powerfully and then recedes. 
His role is as dangerous to social 
health and as important to building 
up totalitarian parties as the equally 
ambiguous ficrure of the pseudo-con- 
servative, The Tenow travel r to the 
Commun or tascisis 15 a fascinat- 
ing psychological study: fascination 
with brute force and its misuse plays 
an important role. Students of com- 
munism have comme nted at length 
upon the party member's ‘psychology 
of the pawn’—his need to be misused 
and abused, to the destruction of his 
own personhood. The fellow travel- 
er’s responses are essentially feminine, 
registering the ambivalence of love 
and hate toward the master and mover. 

“The fellow traveler refuses to ac- 
cept discipline and is therefore both 
used and despised by the party leaders. 
At the same time, he is dangerous to 
political movements and republican in- 


The alleged libelous passage, as referred 
to in the complaint, included only these first 
394 F.Supp. —-58¥2 i 


stitutions of integrity, because he func- 
tions as a deceiver. He appears at 
« + 


7 } i! nendent wt. when < 
nt, Dut, Whe: a 


4 t i pena 


“Perhaps the most Tamous type in 
recent years Was Von Ribbentrop 
@o-intellectual and champagne 
Nazi wernment in giving an aura 
of respectability to international poli- 
cies which, without a debonair front, 
might have been recognized readily for 
what they were: simple thuggery- 
“T- Amarica. tl awe 


] he outst 


ling repre- 


J of onal 
‘{ t nial political can- 
; ial - 

{ I Poem n 
ry voting prom Nis a @ mi er. The 
book has been soundly expos d and 
condemned by professors and overseers 
and loyal alumni ior falsely twisting 
facts and for sheer malice. Tie Na- 


tional Review and his syndicated news- 
paper column, On the Right,’ fre- 
quently print ‘news items’ and inter- 
pretations picked up from the openly 
fascist journals and have been im- 
portant and useful agencies tor radi- 
cal right attacks on honest liberals 
and conservatives. 

“Buckicy has been caught out for 
misquotations (with quotation marks!) 
and for repeating radical right malice 
and rumor, but he never admits a 
mistake or apologizes to the victims. 
Like Westbrook Pegler, who lied day 
after day in his column about Quentin 
Reynolds and goaded him into a law- 
suit, Buckley could be taken to court 
by any one of several people who 
had enough money to hire competent 
legal counsel and nothing else to do. 
Reynolds won his suit, of course, but 
it took all of his time and resources 
for most of three years, and he died 
shortly thereafter. 


five paragraphs of “The Fellow Traveler”. 
At the trial of the action Buckley sought to 
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“As his lack of respect for the Since then his program ha; been trans- 


rules of the dialogue and his constant 
undermin of respect for American 


leadership and institutions reveal 
Buckley is not.u ‘ 

ihe ‘ l a 
noral niniidism Is loo pronounced, even 
though he is probably not under the 
direct contro! of any subversive party 
When 

Welch of the John Birch Society, 


Buckley did no: do it because Welch 
led a _ fascist-type conspiracy and 
used immoral tactics to undermine the 
constitutional order. Buckley said 
Welch was too extreme to t 


) 


ful, When Dr irtin h 

Jr. w assa d, B ! 

his column a t ly d ex- 
ion rent 

ented the er n- 

x \ t 

too. 


Pp ruth,’ 
truth?” 


Description of the Parties 


a. William F. Buckley, Jr. 

For many years Buckley has heen the 
owner and editor-in-chief of 
Review, a well-known fortnightly jour- 
nal founded in 1955. In 
the time of the events involved in this 
lawsuit, Natione! Review had a circula- 


National 


1968-69, at 


tion of about 100,000 copies per issue. 
Its current circulation is about 110.000 
copies per issue. Since 1964 Buckley 
has been the author of a ted 
newspaper column entitled On the Right, 
appearing three times a week. In 1968- 
69 the column was carried by about 250 
newspapers. Today it is carried by 350 
papers throughout the country. Buckley 
hosts a weekly television show entitled 
Firing Line, which was carried by about 
75 commercial television stations in 1969. 


amend his complaint to include the remaining 
two paragraphs of the subchapter. Although 
the amendment was denied as belated, it be- 
came clear during the trial that 
maining paragraphs of the subchapter, like 


these re- 


ferred to the Publie Broadcasting Ser- 
wi iwor! nov rpiod rere 

} ) No) ! t! 

> 1 
i « al 

! evidence in thi ¢ e indicates 
t % mn} 5 PR kle col On 
( n of com! ry in th 
country—ranki behind the col- 


umns of Jack Anderson and David Law- 
Today, following the death of 
David Lawrence, the Buckley column is 


second only to the Jack Anders 


rence. 


on co 


een 50 and 60 
rer’ a uy Oil political anda 
educativiiai matters. 

Buckley is 1 of the | 1 i 
part owner of ‘|| starr Broadcasting 
Group, Inc., wi.ich owns radio and tele- 
vision stations as well as a book publish- 
ing company. 

In i963 Buckley was the unsuccessful 


Conservative Party 


e for Mayor 


of New York Cily. From 1969 to 1972 
Buckley served on the five-member Ad- 
visorvy Committee « information of the 


United States Information Agency. In 
i973 Buckley was 


member > United Stat delegation 


public 


iwpointed as 
to the 28th General Assembly of the 
United Nations. 

It is stipulated that Buckley is a 
“public figure” as that term is defined 
in the cases dealing with First Amend- 
ment restrictions on libel actions. See 
Curtis Publishing Company v. Butts, 388 
U.S. 130, 87 S.Ct. 1975, 18 L.Ed.2d 1094 
(1967). 


other portions of the book, must be consid- 
ered in order to put the alleged libelous pas- 
sage in context. Tuerefore, these paragraphs 
ure quoted here. 


BUCKLEY v. LITTELL 
Cite as 394 F.Supp. 938 (1975) 
the National 
According 


b. Franklin H, Littell 
Littell is, and at the 


i 


wrote 


time he 


In 1950-51 Littell wes chief Protes- 
tant advisor to High 


Clov in Germany. Littell has held pro- 


Commissioner Mc- 


fessorships at Emory University, South- 
\To4]} ee ea 9h: 


ern Methodist University and ( 
between chi h na stat i 
bo« KS Wel in J res 

! 1 the ¢€ 
a new ( nizatior cnown the 
Institute for American Democracy 


avowed purpose of the 


(“JAD”). ‘The 


organization was to combat political 
groups and individuals associated with 
w! were regarded as the extreme right 
and left of the American political 


t? mm. IAD if | cu a if ? ‘ il hg 


Buckley-Littell Dispute Prior to Publica- 


tion of Wild Tongue 
110% JAD un- 
der Littell’s chairmanship, [AD was the 
subject of critical comment from various 
sources, including Buckley’s National Re- 
view in its issue of January 10, 1967. 
On August 15, 1967 National Revie 
carried a brief report regarding a speech 
which Littell was said to have made to 


Following the iormation of 


2. The August 15, 1967 National Revicw item 
was based, not upon the actual text of Lit- 
tell’s speech, but upon an articie by a news- 
paper reporter named Gaskie. In addition, 
it appears that Littell never actually delivered 
the speech, although the text may have been 
read on his behulf at the NEA. 
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Education Association. 


to National Review, x.ttell 


” 


} J pie ht iy rare acs } ng 
H ricnt-wingers as being 
to Db mut I it 

il ist ld, 1967 Neliwnal Review 

i U > 

r F n J }} t in 
which Li - ot GQ HuUCKIeV Ci ini: ° 


representing him and his views in vari- 
s—principally in failing to point 
out that Liitell was attacking extrem- 
i both the left and the right.? 

aeaee shes 


Buckley rejected the charges. In addi- 


ous Wa 


ists of 


arc 2 ite) 
quot 1 ex pts 
h of letters, and which again spoke 


ritically of the IAD and Littell. 


The Writing of Wild Tongues 
Littell Wild Tengues 
in the fall of 1958 and turned over his 


manuscript to Macmillan in March 1969. 


began work on 


Most of the book was at parently pre- 


tinier ¢ el 


i : i 


sich Littell had written for seminars or 


other purposes. However, the section on 


Buckley was something which Littell 


Following the submission of Littell’s 
manuscript to Macmillan, the editors in 
charge of the project at Macmillan 
directed that the book be submitted to 
counsel for review regarding possible 
libel problems. It apr:ars that the only 
portion of the passage regarding Buck- 
ley which Macmillan’s attorney ques- 


3. Prior to the time Littell wrote Wild 
Tongues, he had seen the National Revicw 
item of August 15, 1967 and the On the Right 
column of February 1968. However, be had 
not seen the March 12, 1968 Netional Review 
item. 
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tioned was a sentence which, in the man- 
uscript, read as follows: 


has been repeatedly caugh 


out for delib 
quotation Marnxs!») 
radical right mai 

he never admiis a mistake or apolo- 


+} ietime 
B1ZeS 0O Une Victims. 


Macmiilan’s attorney requested doc- 
umentation to support the statement that 
Buckley had knowingly published mis- 
quotations and repeated malicious and 
false statements. In response to this re- 
aye e Tit? We ened . " ‘ t _ 


“Who Are the Totalitarians?” and s 


corres I nce | 


and Littell whi 


i a 

r in at H 

However, the book was on a rush sche- 
dru! eo Qin MGA oaics WwW a iaree 
abeehUuiok wOTlitihs vo manuizauon. ine 
question of Littell’s reference to Buck- 


ley was resolved by a char in wording. 
Macmillan requested that the sentence 
described above, as originally proposed 
by Littell, be changed to remove the 
words “repeatedly” and “deliberately” 
and to substitute “rumor” for the word 
“slander”. No other changes were re- 
quested of Littell in the passage regard- 
ing Buckley. The Macmillan editors and 
Macmillan’s counsel indicated to Littell 
their acquiescence in the following pass- 
age as revised: 


“Buckley has been caught out 
for misquotations (with quotation 
marks!) and for repeating radical 
right malice and rumor, but re never 
admits a mistake or apologizes to the 
victims.” 


Interpretation of Passage Regarding 
Buckley 


Wild Tongues is 184 pages long. It is 
subtitled, “A Handbook of Socia! Patho- 
logy”. One of the main purposes of the 
00k, as Littell describes it, was to in- 
form members of the various Christian 
denominations in the United States -re- 
garding what Littell considered to be the 


threat to the churches posed by extrem- 


ist political groups. Littell and Macmil- 
ived indications that 
j 
‘ Di ( he United 
ISU 4 rea i Vj 1e!I Divi- 
sion numbers abo 1,000,000 member 
soft er did not meet 


expectations. 


Although Wild Tongues addresses it- 
self to both the extreme left and the ex- 
treme right, it is fair to say that atten- 
tion is mainly focused on the right wing. 


( 


ganizations and philose 


totalitarian } 
Paics, both of ihe right and the iett. 


Lilieli’s messayve is that if a group or 


organization has a miaiority of ‘ 


na « Mid TOPILy 


characteristics, it should be recognized 
as being an incipient totalitarian move- 
ment. Littell urges that such move- 
ments are essentially conspiracies 
against the American government and 
Should be outlawed. 


"Tt “<> 
anere ni 


en a certain amount of de- 
bate in this action xs to what the al- 


leged libelous passage regarding Buck- 
ley actually means. 

Buckley contends that the book labels 
as a feil | 


scism, and accuses him of misusing his 


yw traveler o7 totalitarian 


n 


Ta 
prestige as a journalist to deceive the 
public by purveying fascist views under 
the guise of responsible conservatism. 
Buckley contends that the book further 
accuses him of engaging in libelous 
journalism of the kind authored by 
Westbrook Pegler against Quentin Rey- 
nolds resulting in a libel judgment 
against Pegler in the noted case of Rey- 
nolds v. Pegler, 223 F.2d 429 (2d Cir.), 
cert. denied, 350 U.S. 846, 76 S.Ct. 86, 
100 L.Ed. 754 (1955). 

Littell »sserts that Buckiey exagger- 
ates the import of the alleged libelous 
passage. First, Littell denies that the 


So. 


PS 


book accuses Buckley of being a f 
traveler of fascism. Littell argues that 


the book, properly interpreted ) 
the “radical right a political grouping 
discernibly different from fascism.’ 


Second, Littell 
charges Buckley with 


that the 


ntentionally using 


denies 


his journalistic 
fascist prop: 
the book only asserts that 
f nt coincide: of vi ‘ 


position as a cover 


wanda. 


accuse Buckley literally of the same kind 
of conduct engaged in by Westbrook 


} . 
begier. 


[1-3] The rule of inter 
celama ( 10 1 
{ 

I t 
terial a who! vw they 
t ! + 4 
ba of isolated j 

ntences ¢ 


i Inc,, 13. N.Y¥.2d .175, 178, 
N.Y.S.2d 309, 194 N.E.2d 126 (18 

The test of whether a passage is libelous 
or not is all effect ld 
be upon an ordinary reader. Everett v. 
Gross, 22 


cobd, 204 N.1.9.20 Obl 


wnat the ove 


A.D.2d 257, 254 N.Y.S.2d 541 


2 + ew 


(1st 


{4] If we view the alleged libclous 
passage in Wild Tongues according to 


these rules, the prorer 


rpretatior 
not difficult to e t 
interpretation of the book is clearly the 
correct one. Litt 
less harmful meanings to the various 
statements is, in my view, totally un- 
realistic. In this connection, a state- 
ment of Justice White in his concur- 
ring opinion in Greenbelt Cooperative 
Publishing Assn. v. Bresler, 398 U.S. 6, 


1S atlempt to suggest 


22, 23, 90 S.Ct. 1537, 1546, 26 L.Ed.2d 6 


The discussion 
question of First 


Times Co. v. 
710, 
(1964), be extended 


New York 
Sullivan, 376 U.S. 254, [84 S.Ct. 
11 L.Ed.2d 686] 
to preclude liability for injury to rep- 


“Should 


utation caused by employing words of 


double 


aning, one of which is libel- 


ol whenever the pul 


the risk of being misunderstood—it 


they are—by the ordinary 
their publications.” 
In order 


to explain my conclusion 


is beine charced with } 


yw traveler of the fascists Bucklev 


cused of plaving a role dangerous to 


' tant te ne 
A lo 
rlan -mover nts Lo IS 


ivescribed as having certain characteris- 
tics said to be common to fellow travelers 


f totalitarianism fascination 


such as 
and its misuse, a 
need to he misused and 


with brute force 


holovricel 


‘essentially feminine” re- 
Buckley, being a fellow travel- 


er, refuses to accept party discipline, 
but is nevertheless dangerous to politi- 
cal movements institu- 


and republican 


uf integrity because he functior 
as a deceiver. 

The alleged libelous passage contains a 
paragraph about the Nazi Von Ribben- 
trop. There is a statement to the effect 
that the Nazis attempted to use Von 
Ribbentrop to put up a “debonair front” 
and to give the Nazi movement an aura 
of respectibility. 


SY 


—~* 
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Buckley’s name appears immediately 
following the discussion of Von Ribben- 
trop. It is said, among other things, 
that Buckley’s magazine National Re- 

‘ow and his column On the Right are 


purveyors of materials ‘From the openly 
fascist journals” buck tnagazine 
and column are described as “useful 
agencies” for radical right attacks on 
honest liberals and couservatives, and i 
is said that Buckley has been “caught 


out” for repeating radical right malice 
and rumor. The passage states that 
Buckley “could be taken to court by any 


one of several people’ who could afford 
if : 


t¢ ? 


) na < un 
Westbroo Pegiel ho tt ( el 
in ( y ‘ t ntiy Pave 
olds”, resulting in t i uit, which 
In the remaind ol t 


Traveler” passage, it 1s 


ley CONSLaULiy UuUCLtiiics respecs 
American ijeadersi’) and iioticutions, 


and that he is 


direct 


“e hol , y } . 
probably not undei 


control of any subversive pa ; 
the clear implication being, as expressly 
stated in the earlier part of the ‘Fellow 
Traveler” passage, that Buckley follows 
“the line’ of subversive Al- 
though it is noted that Buckley publicly 
criticized Robert Welch of the John 
Birch Society, the reader is led to be- 


parties. 


lieve that Buckley has no quarrel with 
the John Birch Society’s “fascist-type 
conspiracy” and use of “immoral tactics 
to undermine the constitutional order.” 


A reader of Wild Tongues would ob- 
viously not read the ‘Fellow Traveler” 
section in isolation. The meaning of 
this section to him would be colored by 
what is said in the rest of the book about 
such subjects as totalitarian.sm, fascism 
and the role of the fellow traveler. 
These other references serve to empha- 
size the depth of the evil with which 
Buckley is being charged. They also 
show that what is said about Buckley in 
the “Fellow Traveler” section is not 
merely a string of loose epithets. In- 
deed the book undertakes to make a 
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kind of scientific definition of fascism 
in America, and to fix Buckley and 
others in their relation to such fascism. 


The dust jacket of Wild Tongues de- 


WILD TONGUES, a perceptive and 


trenchant analysis of extremism, pro- 
vides an authoritative g 2 to an 
understanding of the political and reli- 
gious threats p th ! 
and left. In this pioneering work in 
establishing a typology of pathologi- 
cal movements and parties, Franklin 
H. Littell both defines the enemies of 
13} 


berty and if-vovernment nd 1U 


ysed DY bol iar rignt 


G 


strengthened against them. He spells 


terms, What tne ex- 


out, im speciiic 


nd suppl 
nized 
Wild Tongues starts out by referring 


to the 1963 1 


George Wallace. It is said 


residential campaign of 
that this 
campaign was managed by two promin- 
ent “fascist type conspiracies’—the 
White Citizens’ Councils and the John 
Birch Society. The book states that 
Wallace managed to collect about himself 
“every one of the organizations devoted 
to a rightest coup—from the paramili- 
tary he night riders of 


Minutemen to t 
the Ku Klux Klan” (p. 2). 


Wild Tongues speaks of the churches 
in America as being “under savage at- 
tack the side’ (p. 12). 
Littell quotes a letter from a minister 
describing the use of various pressure 
tactics in an attempted takeover of a 
church by the John Birch Society (pp. 
12-14). Shortly before the “Fellow 
Traveler” section, there is a subchapter 
entitled “Thunder on the Right” which 
announces that “the most’ dangerous in- 
ternal challenre to America comes from 
the fascist wing” (p. 35). This sub- 
chapter cont asts the “genuine con- 
servatives” with the fascists and their 
fellow travelers, also labeled as “pseudo- 


from fascist 


oe 
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conservatives”. 


passage (p. o 
‘The 7 tt 
I 1 t 
lig 
} ot con- 
( 
Oo present evs rcilze Nn own 


Tearing 
and rendering public confidence in the 
Constitution (and Bill of Rights!) 
where he can, his style is conspiracy, 


ideology—neve1 to learn. 


1 hi = t ¢ hj t* l} 
, } ti ‘ryt P 
UGO-COMsel « ive i eS , at 
¢ 
t Teil 
t y more 
nee to 
per ns (in get il) ¢ t LLY 
le ’ + } £ ‘ 
+t » + st _ 4+ ‘ 
ua eee CiSt-ey; ddec Pacure } a0) 
H r ited 
} t mv 


as being in the totalitaria: iscist cam 
is the John Bir : which is said 


to be “a disciplined party of pseudo- 


d fascists” (p. 37), and 


conservatives an 


ng paralieis to the az 


ir chapters of the book 
e des ion of the 
ic m of ¢ nist groups. 


Chapter II is entitled “Ho. to Identify 
Totalitarian Movements” (pp. 59-92). 
This chapter starts out with the state- 
ment: 


“ 


but the malaise with which 
we are dealing is specific, objectively 
definable. That problem is the rise 
of disciplined conspiratorial move- 
ments whose goal is power and whose 
style of politics is contrary to the 
rule of liberty under law which re- 
publican constitutions and due process 
of law are designed to achieve.” 
Littell apparently believed it :mpor- 
tant that the extremist right-wing 
groups he was denouncing be labeled as 
“fascist’”’ in order to prevent any mis- 
understanding as to their true nature. 


There is the following 


Thus the following passage appears (p. 
60): 


“So too with the term ‘radical richt’ 
' “1 
th 

i f ism. 

betrayed the legitimate government 


of Italy in 1922, terrorized and destroy- 
ed all dissenting groups, and estab- 
lished the model followed with adap- 


tations by Hitler, Franco, Peron, and 


other radical right movements.’ 
ine book goes on to state that, by 


means of Littell’s analyticai method, 


‘Totahntarian  cé¢ ira 


can be defined by law as precisely as 
murder, aroun and rape and a bs 
such definition is overdue” (p. 71). 
The hook states that by this method it is 
possible to identify “organizations and 
parties and systems which have opted out 


7 t - e ] * ex} } ar ir 
of the life of dialogue, which are not in 


good faith in public meetings, and have 
in fact drawn the knife against ail who 
stand in the way of their drive for 
power” (pp. 64-65). On the subject 
of fellow traveling, the book has this 


to say (p. 68): 


“On the practical si¢ it is now per- 
fectly possible to disi.nguish honest 
liberalism from fellow-traveling with 
the Communists, and honest conser- 
vatism from fellow-traveling with fas- 
cist-type movements. The failure to 
make such distinction, scientifically 
as possible as the distinction between 
measles and scarlet fever, is the major 
plague afflicting both the Republican 
ard Democratic parties in the United 
States.” 


Littell describes fiftcen “theoretical” 
identifying marks cf totalitarianism (pp. 


S43 


. - 


~~ oe ’ 


\ 
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72-91) and sixteen “practical” character- 


istics of totalitari pp. 95-111) 
I will only mention few of the F 
illustrations of wh Bur is ¢ 

( j +h +} y } 

traveler of the fascist brand of total- 
itariani 


4; rit cd > no 
$i. Di), { ie) ncauing 


“The Politics of Polarization”, Litteil 
states that totalitarians are “destructive 
of the rules of the dialogue and of the 
constitutional order itself”, and intend 
“not orderly change but transfer of pow- 


tra one T , orn 


(pp. 74-75 nder the heading of “The 
Cult of Violence” U is t { rt 
that ( ? 

‘ 

j e+ 
by the John Birch Society and _ its 


fruits” Lu Huy)! Jiu iaWiess wid vrutal 
action by potce—paruculariy against 
civil rithts demonstrators. In this same 
section of the book, there 
scription of the use of the “big lie” 
against “faithful stewards of govern- 
mental office who resist totalitarian 
measures and movements’. It is further 
stated (p. 82): 


is also a de- 


“Tne Dial-a-Lie telephone program of 
the John Birch Society, as well as the 
over 10,000 weekly radio programs of 
the agents of the radical right, are 
forms of sadism and barely subdued 
violence.” 

It is said that ‘amateur sleuths” are 
developed and that “both Communist and 
fascist organizations keep files on enemy 
persons—using the data for character 
assassination now and liquidation later” 
(p. 83). It is further stated that “ama- 
teur agents” have created “a new style 
of treason in our time,” specializing in 
the “fifth column,” which destroys con- 
stitutional order and trust, and which 


4. Littell points to the fact that on the next 
page there is a reference to a type of per- 
sons called “innocents’’—persons who are 
said to have been “taken in” by extremist 
groups and to have been used unwittingly. 
The idea is that fellow travelers can include 
not only those who intentionally deceive, but 


develops “large networks of espionage, 


ibversion and conspiracy p. 83). In 
t i ition, tne | x refers to n 
n ( 
‘ 
organization boasts that its files con- 
| ' 
I ! on | 
j I ) 


The book states that in totalitarian 
politics, “Symbols of sadism and violence 
are approved” (p. 108). It is said that 
“vulgar and vicious forms of sedition are 


® , 7 } raniie Fy 
encouraged by disloval 1 ic officials 
murder 
’ 2 . 
t i { { 


rious pressure (pp. 108-9). 
The ultimate reccmmendation is that 
totalitarian groups in America be ex- 


> 45 conrniretorial and subversive 


and be outlawed (9. 113). 


In Appendix 2 at the end of the book 
there is the following definition of “fel- 
low traveler” (p. 131): 

““Fellow-traveling’ is to follow a ‘line’ 

fix 


wh 


d by someone else in another place, 


> p.etending to integrity—and in- 


dependence of discussion and deci- 

sion.” 4 

In Appendix 2 Littell lists a number 
of “extremist Newspapers and Maya- 
zines”. None are classified under the 
specific heading of “fascist”. But a 
number of publications are listed under 
the headings of “Rac’st” and “Radical 
Right”. Some of these are The Cross 
and the Flag, published by the Christian 
Nationalist Crusade; American Opinion, 
published by the John Birch Society; 
Christian Crusade, published by Billy 
James Hargis; the Dan Smoot Report; 


s'so0 those who are innocently used as mes- 
sengers for extremist causes. Tlowever, Lit- 
tell in his testimony admitted that he did 
not make clear in his book that fellow 
travelers include “innocents”. He would do 
so, if he issued a revised edition. 


sh 


“ 
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and Life Line, published by the late 
H. L. Hunt. It should be noted that 
Buckley’s magazine National Review is 
not included in any of the listed publica- 


In connection with the meaning of 


the compa 1 that is drawn between 
Buckley and Westbrook Pegler. The 
statement is (p. 51): 


“Like Westbrook Pegler, who lied day 
PR Ae oe Pin ees oh Phicantin 
j ‘ 
} 
h ‘ th ’ t 
! 
} 
it Lo 1 ¢ 
+ £ +h, z | ) } 
for nN st of tnree Years, ana n aied 
shortly thereafter.” 


The libel action of Quentin Revnolds 
against Westbrook P 1) as a case OI 
unusual notoriety. It was described in 
detail in Louis Nizer’s best-selling book 
My Life *n Court, first published in 1963 
and reprinted thereafter. Although Lit- 
tell does not recall reading the Nizer 
book, he recalls reading a description 


of the case in another book. 

Pogler had made a scurrilous per- 
sonal att:ck upon Reynolds, accusing him 
of cowardice as a war correspondent, of 


having shared the profits of fraudulent 


military con 


ractors, of having proposed 


to the widow of Heywood Broun at her 
husband’s funeral, of engaging in im- 
proper sexual practices, and so forth. 

Reynolds won his libel action against 
Pegler, and certain newspaper publish- 
ers. Reynolds v. Pegler, 223 F.2d 429, 
431 (2d Cir. 1955). 


Summary of Interpretation 


The alleged libelous passage regarding 
Buckley, taken in the context of other 
relevant portions of Wild Tongue 
makes accusations against Buckley of a 
profoundly serious nature. It not only 
labels him as the outstanding represen- 
tative in this country of the function of 

394 F.Supp.—59 


545 


fascist fellow traveler, but it spells out 
in considerable detail the specific evils 
with which such a fellow traveler is 


associated. T! include disloyalty to 
\ rial overthrow of the 

on « our 
i i ng cnurcenes. 


Littell appears to argue that, even 
though Buckley is labeled as a fellow 


traveler of the extremist movements 


being denoun + does not follow that 
il . e 

; 

d 

re} il I weing tne 
} ristics fas- 
4 a 
eit lo meal 

that } e alleged outstanding 


fellow traveler 
subscribes to these basic evil tenets. 

In addition, ¢ book would convey 
to an ordinary reader the message that 
Buckley is deliberately using his promi- 
nent journa > position to convey fas- 
cist views uncer guise of responsible 
conservatism. This is the inevitable ef- 
fect of the passaces charging that a 
fellow traveler functions “as a decei' >r” 


(p. 50), “while rretending to integrity” 
(pn. igh. Fin Buckley is accused 
in the type of libelous 

i by Westbrook Per 


Pare er ) iva eelebae ete 
Cr against Quen? neynoids. 


Buckley’s Evidence Regarding Alleged 
Libel 


Buckley testified at the trial that his 
career has been mainly devoted to 
making a case for a conservative dis- 
senting point of view on social and politi- 
cal issues. He favors the private over 
the public sector in the economy. He 
views the communist threat from abroad 
as the principal danger to world peace. 

Buckley testified as to the meaning of 
“fascism” and “radical right’. The 
characteristics of fascism, in its full 
development are: Absolute power of the 
state apparatus and subordination of the 


930 


judicial and legislative branches to the 
executive; suppression of the electoral 
process and dissenting parties; unre- 


stricted use of the military and police 


ahc f{ 


power iz 1 rd 

rights; use of tery 1 brute re 

oO) othe ! Tor y T nce ¢ 
any meaningfui political dialoeue. 


In his testimony at the trial, peace 
gave the Ku Klux Klan as an exan 
of a fascist-type organization in peony 


ca, because it favors terrorism and 9 
Cnary ri i n as ‘ n- 
sles mech : 
ed to be armi: hemselves, although 
this « } 
lor t 

b ickley L i t 1 m - 
cist } sali diol 
“radical rickt Duck define i the 
radical right ries of hich] 
Cissatisfied Americans, with irr: ponsi- 


ble views, but lacking in the intent to 
use brute force to achieve their ends. 
pins would classify persons such as 


arl Meli 1tire, Billy vames Hargis, and 
ma late H. L. Hunt as radical rightists, 
but not as fascists. Buckley would simi- 


larly classify the John Birch Society. 


Buckley testified that he has been in- 
tent upon maintaining a distinction be- 
tween himself as a 
Servative” and per with 
the fascist or irresponsible” right. Ac- 
cording to Buckley this distinction is a 
crucial one for his career. 

At the trial, Buckley testified about 
his condemnation of the John Birch So- 
ciety as illustrative of this distinction. 
Apparently, in the early 1§60’s after 
the John Birch Society first surfaced, 
Buckley was highly critical of the soci- 
ety’s leader, Robert Welch, because of his 
thesis that President Eisenhower and 
other American leaders were agents of 
Communism. Buckley considered such 
views delusions. However, the John 
Birch Society indicated that its members 
could accept or reject these views of 
Welch, and Buckley for a time refrained 


“responsible con- 


associated 


[Ons 


RR SET Ane oe Senate Ale 
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from condemnation of the soc} iety as a 
whole. However, in 1965 Buc} kley de- 
cided upon an t c 


all-out condemnation of 


the John R re} 

Oo! in WU I 
1° Su + } nal + 
birca society as “lunacies 


Buckley also testified that at one point 


National Review ran an eight-page ex- 


pose rega: ‘ing a proto-fascist group 
M.S 43 rf 
‘ rar 11 rt 1 to oF 
: ip Bue l 

t tim and ) 

iat t that 10? 

he has be } thipet ta Ranumanings 
by varions memhery of the “ TESHONSILLS 
right”. 

iey testified that his syndieat 
column and National Review do not 


up items from fascist or radical right 
journals in order to circulate them. Qn 

ec other hand, National Review has re- 
ferred to su ch items occasionally for the 
purpose of de 
stance, Buckley published 
criticizing Plavbow magazine for civir g 
what Buckley considered undue attenti n 
to George Lincoln Rockwell ers his 
American Nazi party. 


nouncine them i 


two articles 


Buckley specifically denied each of the 
allegations of the “Fellow Traveler” pas- 
sage of Wild Tongues. 


Allard Lowenstein, a former Demo- 
cratic Congressman, a former chairman 
of the Americans for Democratic Ac- 
tion, and a present member of the Demo- 
cratic National Committee, testified for 
Buckley. Lowenstein testified that 
Buckley cannot be fairly described as 
either a fascist or a radical rightist or 
a fellow traveler of either. Lowenstein 
testified that it is “outrageous” to say 
that Buckley picks up materials from 
openly fascist journals. According to 
Lowenstein, Buckley has the reputation 
of a sophisticated journalist, not giv- 
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en to irresponsible personal attacks on 
individuals. 


Warren Steibel, producer of Buckley’s 


television program 1 1 Line, testified 
t! M1 ( ? ol 
ee i ’ 
not msor it. Harry Eimlark, editor 


=2 “ 
of Buckley’s syndicated column On the 
Right, testified that, if Buckley acquired 
a reputation in accordance with the 
description in Wild Tongues, this would 


and iimis itea that 


T » 4 7 
he ‘ 
T 
ly 

The authsritics rclatiag iu ihe iaw ol 
era aus es ATE Pace ; 
libel will be discussed later in this opin- 
ion, including the deci I regarding 
the First Amendment limitations on a 


libel action in the case of a public figure. 
However, 1 wish to summarize briefly 
at this point the basic rule regarding a 
public figure’s burden of proof in a libel 
action. 

{5,6] A public figure such as Ruck- 


has} « tian us 
Velie LiVii UIMOsAS 


ley cannot recover in a li 
he proves with convincing clarity that 
the defendant knew that the libelous 
statement was false, or made the state- 
ment with reckless disregard of whether 
it was true or false. New York Times 
Co. v. Sullivan, 376 U.S. 254, 279-80, 
285-86, 84 S.Ct. 710, 11 L.Ed. 686 
(1964); Gertz v. Robert Welch, Inc., 
418 U.S. 323, 336, 342, 94 S.Ct. 2997, 41 
L.Ed.2d 789 (1974). The reckless disre- 
gard requirement has been defined to 
mean that the defendant must be shown 
to have had an awareness of probable 
falsity. St. Amant v. Thompson, 390 
U.S. 727, 88 S.Ct. 1323, 20 L.Ed.2d 262 
(1968). It is in the context of these 
basic rules that I am now setting forth 
a summary of the evidence about what 
Littell believed and did >t believe re 
garding the statements mde abe 
Buckley in Wild Tongues. 


Supp. 91S (1975) 


Littell did not subscribe to National 
Review or read Buckley’s column On the 
Right regularly, but read National Re- 


tew and the column from t to t 
ny 1s that ne “spent a good 
ho Ho in all readine iv "nN 
ct of discussion with Litteil’s col- 


leagues and in seminars which Littell 
conducted. Certain books used in these 


seminars contained references to Buck- 
— 
i 4 4 y 
( mme ed KE se € ( 
journals in which he wrote dow tems 
Littell did no research or checking in 
hi } ° - +: ’ 


+} vite ‘ . . : 
n J i Tongues, except for g 
acmillan relating to 


his personal disagreement with Buckley 
in 1967-68. Littell has testified that he 
basically relied on memory and impres- 
sions in saying what he did about Buck- 
ley. 

In connection with the trial of this ac- 
tion, Littell was asked to produce his file 

+ 2 } 


about Bu as well as the notes in his 


ng to Buckley and any 


; yrnol r } 
jyournais rei 1 


other materials which might have form- 
ed a hasis for the statements about 


Buckley in Wild Tongues. Littell pro- 
duced some materials from his journals 
and files, but could not locate his com- 
plete collection. In addition, a large 
number of items from National Review 
and other publications were produced, 
which did not come from Littell’s origi- 
nal files, but were obtained by Littell 
and his wife through research done in 
libraries and elsewhere in preparation 
for the trial of this action. Littell testi- 
fied that he may nct have read all of 
these items, and that there may have 
been other items not produced that he 
did read. But the items were procuced 
as samples of the type of information 
which Littell says came to his attention 


over the years. 


5 HT: 


+ 
j a 
~ 
4 
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ET] ita necessary to bear in mind contempt for individual liberties, and 
that it is not Littell’s burden tu; I I ( 
I t i 
he inter to say about Buckley in - ateiy purveying 1 st propa- 


Wild Tong 
regarding 


beliefs 


es, about his actual 
I sources of 


Buckley, and the 


those beliefs. This testimony, along 
with all the other ¥ Jevant evidence 
Whether / ley } | j s 
ed ( 
“There is no « 
01 ‘ 
t | 


tha fart nF 


propriate inferences, 


fendant’s reck! ness or of his know'l- 
burg, 414 F.2d $24, 342 (2d Cir 1969), 
cert. denied, 396 U.S. 1049, 90 a.Ct. 


701, 24 L.Ed.2d 695 (1970). 


At the risk of repetition, I fel that 
it is necessary at this point to dwell 
again upon certain aspects of the mé an- 
ing of the book. As alrea ly 
one of the basic purposes of the book was 
to help the reader to rstand the 
distinction between a genuine conserva- 
tive and a fascist or a fascist fellow 
traveler. Littell so testified. stati nf 
that “the whole basic p irpose of the bi ‘k 
was to make a basic distinction eines 
honest conservatism, however hard- 
headed, and fascism: and honest liber- 
alism, however idealistic, and Commun- 
ism or fellow traveling with Commun- 


” 


ism”. 


indicated 


unde 


¢ 


In drawing this important distinction 
between the genuine conservative and 
the fascist or the fascist fellow traveler, 
Littell in Wild Tongues gives kis exten- 
Sive elaboration of the meaning and 
identifying characteristics of fascism— 
disloyalty to the government, advocacy 
of violence, disbelief in democratic in- 
stitutions, desire for a totalitarian state, 


ganda under the guise of re ponsible 


conservatism, and committing  libels 
against individuals 
Y v 7 Vvident ror | " t ] 
F t Liiteil in f eve 
or It l Ba 
: ae tie ; 
WW # halj + + 
the time he wrote Wile 7, f } 
I t In 
WwW 7 Mes What he does believe, 


and did believe when he wrote the book, 


is that Bue kle y was a fellow traveler of 
n the orl bit of”’ 


+ 


-the radical right. 


On this point, the following testim ony 
is illustrative. The court as! 1 Littell 
about the 


matter of calling ra fel 


low traveler of fascism. 


ire you tel!’ng me you didn’t mean 


to say that? 

THE WYI' NESS: wo 

THE COURT: You did not? 

THE WITNESS: Yes, I am telling 


you that. 
THE COURT: Yon did not mean to 
Say that Mr. Buckley was a fellow 
traveler of the fascists or fascism. is 
that right? 
THE WITNESS: 
THE COURT: 
that is false, 
would you? 
THE WITNESS: 
ay it that way.” 
Subsequently there was the following: 
“THE COURT: What a fel- 
low traveler of? 


That is right. 
You would say that 
to say such a thing, 


I certainly wouldn’t 


is he 


S4H 


‘ 
\ 
: 7 4 
s ‘ 
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traveler of U radical yr or t But ld not, and d'i not, believe 
“4 s a tasci or a tellow 
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cori or ft ( t vs Tt ould seem to lead to the 

t 

ALIN itiell with knowledge of its 
Americans, i ing, however, the falsity. But we must consider the con- 
malign characteristics of fascism. tention. relied on by Littell, that he was 


Littell agreed that the distinction be- 
tween fascism and the radical right is 


not a narrow distinction or a mere mat- 
ter F 
} ( 
V ( A _ 
tinction and somebody will think, v 
when you say radical right yeu mean 
fascism.” 5 
Litt | lya ed a two-step proposi- 
tion in his defense: First, tin Wuild 


Tongues, he only intended to call Buck- 
ley a fellow traveler of the radical right; 


and second, that he had a good 


faith 1 
lief in Buckley being a fellow traveler 
of this kind, 


numerous 


ich 


was supported by 


sources which he testified 


abo it 

Putting aside momentarily Littell’s 
testimony about what he intended to say 
in the hook, the above evidence leads to 
the inescapable conclusion that there 


is a sharp difference between what the 
book actually says and what Litteil be- 
lieved. As I have already found, the 
book plainly and emphatically calls Buck- 
ley a fellow traveler of fascism. More- 
over, the book is careful to indicate that 
the specific evils described therein re- 
late to fascism, and not to something less 


5. It will be recalled that at p. 60 of Wild 
Tongues there is the statement: 
“So too with the term ‘radical right’: the 
phrase is preferred by writers who 
do not 
which 


some 


wane to 


pres 


apply the 7 


is fascism.” 

The position taken in the book is tha* 
are certain specific evils, which should be 
clearly understood as fascism. Buckley was 
labeled in the book as a fellow iraveler of 
fascism. 


ise rubric, 


nere 


( S49 


in good faith, and had no knowl- 
edge of the falsity of the statement, be- 


cause he did not 1 


acting 


intend to accuse Buck- 


( it. I find Vittell’s f ’ 
‘ 4 Ci 
- set conclude that Littell was 
acting in reckless disregard of the truth 
when he used words which clearly spell 


n he did not indeed believe 
d to An author 
cannot “. . . automatically insure 
sle verdict by testifying that 
he published with a belief that the state- 
ere true.” St. Amant v. Thomp- 


Buckley. 


son, 32° U.S. 727, 732, 88 S.Ct. 1323, 
1226, 2. L.bd.2d 262 (1968). 

I - the accusation in Wild 
Tongues that Buckley “functions as a 


deceiver”. Li. ll testified 
that Buckley 


acted in 


that he did 
not believe intentionally 
or de! tely this way, but 
did so Littell testified: 
“I am not accusing Mr. Buckley of 
deliberately deceiving anybody.” 
Still later. there was the following col- 
loquy : 
“THE COURT: But you would not 
have wanted to write expressly the 
statement, Mr. Buckley functioned as 


reently. 


In his trial testimony, Littell agreed that 
there is indeed a political grouping, distinct 


from fascism, known as the radical right, 
nod Lit says that his aetual belief is, 
and was i Buckley is a fellow traveler of 


the radical right. 

But Wild Tongues, by its own declaration is 
dealing with fascism, not the radical right; 
and the elaborately described characteristics 
of conspiratorial tactics, etc. clearly relate 
to fascism. 
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a deceiver intentionally for the 
3irch Society or 2 v of ¢} 


I 


John 


< 


al nt so liar j to testify that 
when he said in the alleged libelous pas- 
sage that a feilow traveler “fun 


1 


tions as 


a“ ¢ 
aoa 


eenerai terms, not intending to refer 
to Buckley in particular. Moreover, 


with respect to his statement in Ap- 
pendix 2 that a fellow traveler follows a 


line fixed by someone else “while pre- 


tending to integritv’—Littel] tified 
i it i ' 
] ! ! ty 1 + +4 + 
li tn 2 i] n the | thut 
Pp ’ 
} ( 

’ din tae tis ! », Littell indi- 
cated that t} 'S . ] { r r re was T lac t s} 
in the book almost bv acrident. Littel] 
stated at the trial: 

“And it 1 just by chance that I even 
threw that phrase in. I might just 


as well not have, but it just happene? 
to come up as I was writing.” 
At another point, Littell testified: 
“T mean it is more cidental than we 
are treating it, you see,” 
Specifically with regard to the ques- 
tion of whether ! itteil believed that 
Buckley had engaged in the soa ie kind 
of defamation for which Pegler 
found liable Littell t¢ stified: 

“THE COURT: far as Buckley, 
let me get this straight. You did not 
believe that Buckley was leveling 
against these people personal re- 
marks or attacks about their sexual 
iabits, their mor: ls, their business 
ethics, their cowardice, anything like 
that, did you? 

THE WITNESS: I don’t know of 
any case where he has done such a 
thing. 

‘THE COURT: You did not mean to 
say that in this book? 

THE WITNESS: No. 

THE CURT: And you 
know of any such case, right” 

THE WITNESS: Right.” 


was 


Aw 
ais 


didn’t 
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[10] It would anne 


i ile 

sharp ciiferences between what the book 
and what Littell ae lly believed 

a on his contention that he did not 
mean to actually make these harsh ac- 
cusations, again I find it difficult to 


credit Littell’s testimony. And again, I 
must conclude that Littell was at least 


acting in reckless di rard of the trytt 
, ’ ( ; ’ hd ] y 

, 3 1 } il¢ riv suf- 

! + 

il 

Is} ry to In ne detail 
other features of the evidence 

. ; ’ 


In his testimony at the trial, Littell 
sought to explain the sources 
lief as 


of his be- 


to Buckley's political orientation. 


Littell sought to show that Buckley 


nad associated himself with organiza- 


tions in which John Birch Society mem- 


bers and other radical right supporters 


were involved. Littell referred to the 
fact that at one time Buckley was listed 


ontributing 


inditor of The Aime 


is a { ri- 


can Mercury, Litteil produced an article 
from a 1953 issue of this magazine by 
J. B. Matthews entitled “Reds and Our 
Churches”, in which Matthews charged 
that substantial numbers of Protestant 
clergymen were si pporting the Commu- 
nist apparatus. 
Littell also referred to the fact that 
Buckley was listed as a participant in 
The Campaign for the 48 States, 
a group which apparently ex d from 
1955 to 1959, and which favoied certain 
proposed constitutional amendments to 
limit the power of the federal govern- 
ment. Littell’s information is that 16 
out of about 100 members of this group 


S50 
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were subsequently affiliated with the to this effect. As far as 


John Birch Sec) 


of Tie Co ee : Lin- 


LNG Ene 


to protest the visit ishchev to 
fied with the John y. 
Littell refers to the “oct that in 1999 


Buckley appeared at a lly in Chicago 
with Robert Welch of the John Birch So- 
ciety anc with another alleged prominent 

of the radical ricnt, Kent 


mem! er ) 


Courtney. 


= , 

Con mitlee for tne M roe Doctrine, 

p 

| 

ban m r s that 

ata’ : : 

- cUOilr 
4-4 - 4’ + T t tar 

nected with the J : ty 
Littell does not even } tnat this 

evidence Snows that Bucs was é ] 


low traveler of fascism, 45 defined in 
Wild Tongues. Littell argues that the 
evidence does show that Buckley was in 
the orbit of the radical right. However, 
even on this point, Littell was aware of 
the following circumstanc 

Buckley broke with The American 
Mereury in 1955, and later to k the posi- 
tion that no one connected with Lie 
American Mere ry could appear on the 
masthead of .Watriona Review 

With respect to any possible alliance 
between Buckley and Kent Courtney, 
events in 1965 clearly showed that it no 
longer existed, if it ever had. At this 
time Courtney was attacking Bucxley as 
“sophomoric”, and Ruekley was charg- 
ing that Cour! his followers 


were “kooks”’." 


With regard to any claimed associa- 
tion with Robert Welch or the John 
Birch Society, it is clear that Buckley 
was never a member of the Society, nor 
does Wild Tongues make any accusation 


6. Information about Buckley's break with 
The American Mercury and Buckley's dis- 
agreement with Courtney are contained in 


Ss 


upp. #18 (1979) 
Littell thinking 
t was m sympathizer of thi 


smbers oi the John Birch Society 


n 
whor Buckley had met or corresponded 
with—judging them as individuals, not 
as members of the Society. Littell also 


knew that by 1965 Buckley had gone 


his rey n of t} 
John Birch & ety Littell read tne 
1 t + p 
ci & cr 
sieuw, contaming a sharp critique by 
‘ ‘ 
of its members, Among the comments 


“One continues tO wonder how it is 


the membership ol the Jonn 
bi Society tolerates suca paranoid 


nd unpatriotic drivel.” 


'This issue of Nati: nal Review contained 
an article by Frank S. Meyer, which 


an 


concluded with the statement: 


“However worthy the original motiva- 
tions of those who have joined it and 
who apologize for it, it is time for 
them to recognize that the John Bircn 
Society is rapidly losing whatever it 
had in common iih patriotism or con- 
su: yatisin—ana to do so before their 
awn minds become warped by adher- 

ce to its unruiding psychosis of con- 

st should be r membered that ‘in 
Wild Tor ques Littell charges that the 
John Bite. Society is a fascist conspira- 
cy. Littell reiter: ted this position at 
the trial. Also, at the trial Littell ad- 
mitted that he did not really regavd 
Buckley as a fascist or fascist fellow 
traveler. It is clear that Littell knew 
far more about the differences between 


a biographical summary of Buckley which 
Littell had read prior .y writing Wild 
Tongues. 


" 


Te sree 
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Buckley and the John Birch Society than 
he revealed in Wild Tongues. 

At the trial of this action, Littcil re- 
ferred to some thirly items from Na- 


tional Review and Buckley’s column On 


Tongues. In generai, Littell contends 
that these articles illustrate a coinci- 
dence of views between Buckley and the 
radical right, and also illustrate the fact 
that National Revicw was willing to 


accept articles from persons connected 
With the radical right. 
I 
ua i VU v0, ‘ - 
? , , ’ 
member it } , the J 


Rirch Society. Littell refers to an arti- 
cle in the Tnne 19 19629 National RPewew 


hy Torrmueags Sepetolty, Tittoll toetified 
at Soustelle later became a leader of a 


a? 


fascist faction in French Algeria. — Lit- 
tell indicated that National Review had 
printed articles “dozens of times” over 
a five-year period featuring people later 
exposed as genuine fascists. 


However, the articles by Oliver and 
Soustelle are the only specific examples 
produced by Littell. Also, the contents 
of the articles are anything but fascist. 
The Oliver piece contains a harmiess 
discussion of the slim chances of political 
conservatives in America. The Soustelle 
article protests against the possible 
abandonment by France of Algeria’s 
French population. 


Among the National Review articles 
which Littell points to as illustrating 
Buckley’s right-wing orientation are the 
following: 


June 29, 1957 (criticism of Supreme 
Ceurt decision in Brown v. Board 
of Education) ; 


May 8, 1962 (criticism of Ralph 
Bunche for alleged distortion of the 
activities of the Katanga Freedom 
Fighters) ; 


See a 
t 


45>. 


May 31, 1966 (criticism of a proposed 


civil rights law which would cover 
the sale er rental of priv: house 
In addition, Littell has produced phi 
conte of the cov Ss ( f cert rm 1 ) 
vevi Wi gy t 
were being carried on the following )- 
\ i 5, Is I reir t if ce i 


the subject of proposed Civilian Re- 
view Boards) ; 

May 16, 1967 (regarding Rhodesian 
Prime Minister Ian D. Smith, and 
calling him ‘“Rhodesia’s George 


‘ ; 
Unfortunately the articles themselves 
1 to ‘ j Pie 

t 
) i T no s ( 
sel iorth a detaiied anaivsis o1 all these 
materials. However, I have reviewed 
them carefully. Far ‘from supporting 


any conclusion that Buckley sympathizes 
With fascism, or with the conspiratorial, 
totalitarian methods and goals of fas- 
cism as outlined in Wild Tongues, these 
materials positively rebut any such con- 
clusion. 

Littell refers to three books as sup- 
porting his thesis that Buckley is a fel- 
low traveler of the radical right. These 
are: The Extremists, by Mark Sherwin, 
published in 1963; Danger on the Right, 
by Arnold Forster and Benjamin R. Ep- 
stein, published in 1964: and The Far- 
ther Shores of Politics, by George Thay- 
er, published in 1967. Littell testified 
that Danger on the Right was perhaps 
his most important source. Indeed, 
Danger on the Right has an entire chap- 
ter on Buckley and National Review. 
This book states (p. 241): 


“ 


Buckley is one of the lead- 
ing fellow travelers of the American 
Radical Right.” 


Danger on the Right attempts to develop 
the thesis that Buckley allows himself 
to be linked with persons and organiza- 
tions on the radical right, including the 
John Birch Society, and has views often 


a* 
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coinciding with such persons and organi- 


Ri \ \ ( f 
I der i n ot t 
B i ] 
1 s. 
be 
Ton: es. Lins are true oi the other 


two books referred to. 
Littell testified that he had increasing 
suspicions about whether Buckley was 


connected with the radical right (al- 
+} } 

over a { iod ol} several irs before 
j ‘ 

ir 

ing tnese years ¢ necting Buckley With 
+t ) ’ he T 4 ! + + a +) + 
4 : Litters stated Taare 
stic¢ Lio) a fils catuidhe oc up uw CoMm- 
mit ( in 1964 


ted Litter ¢ 


poin 

1964 to 1969 he lectured frequently on 
the dangers of extremism throughout 
the country. Sometimes a questio’ 
would come up shout where Buckley 
stood in the political spectrum. Littell 
testified: 

“Q Over that five-year period 
when Buckley’s name came up from 
time to time in these lectures did you 
ever describe him as a fellow traveler 
of the radical right? 

A I don’t think that I ever did.” 
Littell testified that his “basic attack” 
during this time was on the John Birch 
Society and on its various fronts, and 
on people “who clearly were following 
the line’, such as Billy James Hargis 
and Edgar Bundy. 

Littell testified that at some point his 
misgivings about Buckley's political com- 
plexion led him to discuss the matter 
with two persons who were mutual 
friends of himself and Buckley—Joseph 
Uihlien and Will Uerberg. Littell can- 
not clearly remember the + nes of these 
conversations, but believes that they 
were before the fall of 1967, when Lit- 

394 F.Supp —59¥2 


tell’s correspondence with Buckley start- 


ed. According to Littell, he told both 

H 1 } iI ’ t he tl t 

S i i 

} or “pl: nae Too witn the radi 
1 %: ' 

tla il. I i 

,mer! y both urged Licteil Lo 


check with Buckley. 

According to Littell, he did write to 
Buckley. The correspondence which he 
has identified in this regard is the same 


$ in the disnute 
4 i 4 sf 
\ 
( ’ oO 
\ i OT } ? | 1 
ol ) or not 1 i cluali be- 


yel-loyv we 


fact Shee 2 . 
eved that Buckley 
f 


fascism or the r 


In a letter of No her 21, 1967 to 


“I appreciated your recent news- 
paper column attempting again to dis- 
tinguish between honest conservatism 
and fascist activities. 

* * * * * 

I appreciate some of the 
positions you have taken, and especial- 
ly your effort to maintain an honest 
and non-fascist conservatism, | think 


it appropriate to protest that I was 


misinterpreted in ur maraziae and 
tnat you mi remember tinat one ol 
the marks of a real conservative Is that 


he checks his sources. 
In a letter dated January 14, 1968 to 
Buckley, Littell stated: 

“T have often taken pains in re- 
sponse to questions fol’. ving public 
lectures to distinguist work from 
that of the fascists, © : ‘unk that 
if you are truly a co cervative you 
will agree that I am entitled to the 
same courtesies.” 

Finally, in ‘a letter dated February 14, 
1968 to Buckley, Littell stated: 

“I have not received an answer to 

my letter to you under date of Janu- 


553 - 
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ary 14th, in which I protested the mis- 


repared for the NEA 


ane 4 


Conference last summer in the Twin 
Cities, and pointed out to you that 


honest conservatives and honest liber- 
«1 ehauld etand ¢ +} ner 43 


that I have careclul avoid 

you in public because I believe that 

you belong to the former category.” 

Littell now takes the position that he 
was not completely sincere in these rath- 


er complimentary statements, but that 
} ur 

ever, ILIS TI 1¢ t t 

T ++ i t 
time. bicy are ¢ istent W mn as ad- 
z 1 
tures he never stated that buckiey was 


a leliow traveler of die radical siyut. 

Littell testified that the turning point 
in his decision that Buebley lonyved in 
the orbit of the ical right came as a 
result of Buckley’s column of February 
10, 1968, referred to earlier in this opin- 
ion, entitled “Who Are the Totalitari- 
ans?” It would serve no useiul purpose 
to analyze this particular problem in 


any further detail. Whether or not 
“Who Are the Totalitarians ?’ 
tify snvbody in linking Buckley to the 
radical right is a subject which could be 
debated. But for the purposes of the 
present case, it is sutficient to say that 
there is ncthing whatever in this article 
which comes close to indicating fascist 
sympathies on the part of Buckiey. In- 
deed, no such contention is made by Lit- 
tell. 


WwW uld jus- 


Additional Evidence Regarding Buckley 
Picking Up Items From “Openly Fascist 
Journals” 

I have already described Littell’s tes- 
timony that he did not believe that 
Buckley was intentionally using his 
journalistic position to purvey fascist 
doctrine, al‘hough this may have occur- 
red “innocently”. Moreover, I-have al- 
ready held that this is contrary to what 
the book actually stated. I will now re- 


fer to certain additional evidence on this 
ubject 

Littell testified that over the years he 
had learned, either through his own 
reading or through information from 
4 ft + 

Bur 

what appeared in the other radical right 
journals.” 


When asked to list what he was re- 
ferring to in Wild Tongues as “openly 


fascist journals’, Littell specified the 

i R <5 iety’s Butictin, hent 

! t American, Ger- 

t ] i ( } 

] of Fre y J 3 

i 4 tI iv Cs. 

After indicat f some doubt, Littell 
} 


also included Edgar Bundy’s News and 


th Littell testified that he did 


considerable research prior to the 


} rial, 
he was only able to provide two specific 
instances of coincidence between Buck- 
ley’s writings and materials in the al- 
leged fascist journals. Both of these 
instances related to criticisms of Littell’s 
Institute for American Democracy 
CORAL); 

The IAD was publicly announced on 
November 18, 1966. The John Birch 
Society Bulletin made an attack upon the 
IAD on December 10, 1966. Frank Ca- 
pell’s Herald of Freedom attacked the 
IAD in the issue of December 30, 1966. 
One month later, on January 10, 1907, a 
criticism of the IAD appeared in Nation- 
al Review. In the January 1967 issue 
of Bundy’s News and Views there was 
also an attack upon the IAD. Other 
items appeared in Richard Cotten’s Con- 
servative Viewpoint of January 12, 1967, 
and in a publication issued by Billy 
James Hargis in early 1967. 

It also appears that in the June 10, 
1968 issue of News and Views there was 
a further attack on the IAD—and on 
Steve Allen. Buckley’s column On the 
Right for July 25, 1968 contained a simi- 


. £54 
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evidence on this subiect is that Littell] 
had an honest belief that there were in- 
stances Where iiems of information and 


points of view were written about by 
Buckley and by the richt-wi publica- 
la t 

‘ 

. 

\ 

f R 4 ] 5 bu OL Geiperately 
: ao a urceiver in (ne purveying ot 
fascisi il. inis 


Additional Evidence Renarding the Com- 
parison with Westbrook Pegler 
I must return at this point to the fol- 
lowing pas*age in Wild Tongues (p. 51): 
“Like Westbrook Pecler, who lied dav 
afte: column about Gueiutin 
Reynolds and goaded him into a law- 
suit, Buckley could be taken to court 
by any one of several peonle who had 
t ish money to hire competent legal 
counsel and ne | Revn 
olds won his suit, of course, but it 
took all of his time and resources for 
most of three years, and he died short- 
'v thereafter.” 
Ove question explored at the trial was 
*s*her Littell knew what it was that 
rook Pegler had done which con- 
stituted the t.:is for this alleged com- 
parison. “ted testified that he had 
read a desc.)piion of the Reynolds v. 
Pegler libel action shortly before writing 
Wild Tongues. Littell admitted that it 
would be a reasonable assumption that 
he knew the nature of Pegler’s lies about 
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Reynolds when he wrote Wild Tonoves. 


ai try ty h? : " T 

i r j I] 3 
hasie p ; 
was 10t et yc? Y 
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Littell testified that what he meant to 
say was that Buckley misrepresented the 
positions of prominent persons such as 


Martin Luther King, Jr. + Kent 
i 
ilii¢s nd re hat i 
I iwas that Bux “hour 
such 7 ; 
I Il partienlavly ohiested ¢ t 
aa + eos +3 
+t : Ag Tr + 
y vit ef, t red a) 
of ( >} i 
\ ct questi it T iva 


of King, a renowned exponent of peace- 
able opposition to racial segregation. in 
seeking an interview with Ahmed Ben 
3ella, said by Buckley to be a confirmed, 
militant terrorist in Algeria. Littell also 
reterred to Buckley’s column of Aucust 


18, 12°5 commenting on the Watts riot. 


and making a general denunciation of 
lawlessness. This column referred to 
“the anarchic teachings of the Mario 
Suvios {ihe leftist student le 
the Martin Luther Kings and their dis- 
ciples”. Finally, Littell referred to 
Buckley’s column of April 10, 1968, com- 
menting upon the assassination of King. 
This column expresses deep sorrow abovt 
King’s death, speaking of it as martyr- 
dom, but also notes that King was plan- 
ning to flout the law at the time he was 
killed. 


Nevertheless, when Littell was asked 
if he knew of any instances when Buck- 
ley actually lied about King, Littell re- 
sponded that “lies are matters of fact”, 
and he could recall no instances of such 
lies. 


SST 
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Littell produced from Buckley’s writ- 


ings a number of other instances of 
sharp attacks upon individuals. For in- 
e, +4 . 

Review of June 29 1957 re ferring to 
A. J. Muste, Dorothy Day, and String- 
fellow Barr as “pacifist fellow-trayelers” 
with str ne imn] or il 1 

allied with Corns ism ors 7 a 
J. Muste and Dorot Day were both rc 
ligious leaders whom Littell greatly ad 


mired. Stringfellow Barr was president 
of St. John’s College in A nnapolis, Mary- 
land. 


A later example is +. Net? } 
item oy December 27, 1! in ch it 
is said that Mur mpton of t ve 
Republic and New York Post “ n't 
stand tha WWT tt at RY] 


. " Y 
tand Cor ‘nic Tj 


that in his view this was “a slanderous 


reference” 

There was reference at the trial to the 
libel action by Linus Paul 
National Review, ling charged that 


ne against 
Paulin 
he had been libeled by two articles in the 
National Review of July 17, 1962 and 
September 25, 1962, in which Pauling 
had been called a Communist fellow-trev- 
eler. Littel was asked whether he relied 
on this situation in connection with the 
writing of Wild Tongues, and (Littell 
said that he did not. He stated that 
“Pauling is not one of my favorite peo- 
ple”. In any event, the action by Paul- 
ing was dismissed. It was held that, al- 
though the statements were lib. lous per 
se, Pauling had not sustained his vurden 
of proving knowing falsity or reckless 
disregard for the truth. Pauling v. Na- 
tional Review, Inc., 49 Misc.2d 975, 269 
N.Y.S.2d 11 (Sup.Ct.N.Y. County 1966), 
aff'd, 27 A.D.2d 903, 281 N.Y.S.2d 716 
(1st Dept. 1967), aff'd, 22 N.Y.2d 818, 
292 N.Y.S.2d 912, 239 N.E.2d 654 
(196°). 


There is no doubt that Littell in good 
faith had strong reservations about 
Buckley’s journalistic tactics in denounc- 
ing various individuals. But the fact 
still remains that what was said in Wild 
Tongues exceeded by a substantial dis- 


/. S¥b 
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tance what Littell actually believed. The 


passage in Wild Tongues makes an em- 
: > . - y t¢ YP 
} } re ) OO+ I 
column”. Littell now concedes that he 


did not believe that B ickley engaged in 


Voe of octivity 


following te mony sums it up: 
‘Q All: { Now, did 
tend to say, to this West- 
brook Pegler reference, did you mean 
to say that Mr. Buckley lied day after 
day about any individual? 


you in- 


referring 


$3} eh a 
ieiicitous .. 


Cunciusion “Xegarding Littell’s Belief 


For the reasons set forth hoy I find 


that certain statements in Wild Tovarves 


regarding were made by Littell 
their falsity, or in 
reckless disregard of whether they were 
true or false, and that this has heen 
demonstrated with convincing clarity. 
The statements I am referring to are, of 
course, those which I have discussed— 


1-1 


with knowledge of 


that PDP, 
é t i itt 


, that 3 a fellow traveler of 
fascism, as these terms are defined in 
Wild Tongues; that Buckley acts as a 
deceiver and uses his ournalistie posi- 


ion to spread 


Yi! 


materic 
that 
gages in libelous journalism against in- 
dividuals. 


{12, 13] “ere are certain other 
statements in che “Fellow Traveler” pas- 
sage of Wild Tongues which Buckley 
contends are false and exaggerated. 
These include the reference to Buckley’s 
book God and Man at Yale being con- 
demned by alumni and others, and the 
Statement that "uckley has been caught 
at misquotation. In my view, such state- 
ments do not in and of themselves con- 
stitute libelous material. Nor would a 
discussion of these points add anything 
of substance to what has already been 


openly 


irom 


fascist journals: and Buckley en- 


a . 


~* 


BUCKLEY v. LITTELL 


Cite as 304 F.Supp. 918 (1975) 
said about the reaily serious parts of the Learned Hand stated, after discu r 
“Feliow T: \ New York decisions (151 
libel! of New York rns thi , @X- d ‘ 
G1 pathizes with its objects and 


[14-16] Under New York law, a 
writing is libelous per sé if it tends to 
expose a person to hatred, conteinpt or 

7 N ry i 
194 N.b.2d 126 (1% The r re- 
garding domoaro 4 discu 1 lates 
n ¢} pinion, but i sould be said at 
tr 4 of * = 


that a judgement may be had without 


proof of “special damages”. The Su- 
preme Court has recently announced cer- 
tain First Amendment limitations on li- 
Gertz v. Robert Welch, 


94 S.Ct. 2997, 41 


bel damages. 
Inc., 418 U.S. 
L.Ed.2d 789 (1974). To the extent rele- 


vant, this subject will be discussed later 


2909 
raed, 


in this opinion. 


Our attention has been called to no 


( h specifically holds that it js 


libelo: o cull a person a fascist or a 


fascist f'low traveler. However, there 
are cases in New York holding that it is 
libelous per se to accuse a person of be- 
ing a Communist, a Communist sympa- 
ii‘zer, or a fellow traveler of Commu- 

iim. Toomey v. Farley, 2 N.Y.2d 7], 
lu6 N.Y.S.2d 840, 138 N.E.2d 221 
(1956); Mencher v. Chelsey, 297 N.Y. 
94 (1947); Pauling v. National Review, 
Inc., supra, 

The court of appeals for this circuit 
has thus interpreted New York law. 
Grant y. Reader’s Digest Ass’n., Inc., 
151 F.2d 733 (2d Cir. 1945), cert. de- 
nied, 326 U.S. 797, 66 S.Ct. 492, 99 L. 
Ed. 485 (1946). In the latter case Judge 


~ 
) 


methods. Any difference is one of 
who would take 
it ill of a lawyer that he was a mem- 
bey of ¢} Pp ty. micht A 14 


oO 


degree only: those 


o 


i partly members indeed, 1t 1s no 


uncommon for them to feel less con- 


cern at avowed nronagands the 

what they regard as the insidious 
LicQy: 2 dreaded doetrin 

those who only daily and coquette with 


them, and have not the courage openly 
to proclaim themselves.” 


{17] n my view, the rationale of 
these decisions dictates a holding that 
the “Fellow Traveler” passage in Wild 
Tongues is libelous per se as to Buckley. 
It goes without saving that fascism !s 
almost uniformly regarded in this coun- 
try as something odious and totally con- 


trary to our Way of life ; nd instity 
The concepts of fascism and fascist fel 
low tray yr are described, in Wild 


Tongues in elaborate detail to indicate 
the variety of evils connected with them, 
considerable emphasis being placed on 
the threat of conspiracy and subversion. 
Moreover, there is no question that 
Buckley's professional capacity as a jour- 
nalist is subjected to a scurrilous attack 
in Wild Tongues. 


Application of First Amendment Deci- 
sions 

It is well known that beginning with 
New York Times Co. v. Sullivan, 376 
U.S. 254, 84 S.Ct. 710, 11 L.Ed.2d 686 
(1964), the Supreme Court has enunci- 
ated certain limitations upon state libel 


wae 


a 


cneggenernyeuemerenmemamnaenye =i ee Cacmntea 
4 e . 
A’ ‘ 


: ; 
4 
e a 
' e ny Si 
942 394 FEDERAL SUPPLEMENT 


laws, in order to prevent undue infringe- 
ment of the First Aimendment right of 


free sy h. <A thorough 4d no 
the way the A , ¥ ; ( 

Suilivan rule has been d loped in the 
various Supreme Court cece) ns is set 


forth in Justice Powell’s opinion for the 
majority of the ( 
Welch, Inc., 4] 


} 
S.Ct. 2997, 41 L.Ed.2d 789 : 1974). 


urt in Gertz v. Robert 


tre 5 294 99 O4 


’ 


A “public figure’ such as Buckley, in 
order to recover in a libel action, must 
prove with convincing clarity that the 
alleged libelous statement w: 


knowledve of its f ity or with reekless 


: made with 


disregard for the truth o1 sity of the 


statement. On the basis of my analysis 
of t} facts of this «¢ 

? h}*- 
den of proof in this rez 1 to the 


Statements made about him by 


Wild Tonaues. 


Litteil in 


{18,19} There are 
which require further discussion in deal- 
ing with the rules amnounced in the 
Supreme Court decisions. In the first 
place, I am acutely aware that the sub- 
ject matter in Wild Tonagues relates to 
political debate and that any restrictions 
upon such debate are looked upon with 
extreme caution. The Supreme Court in 
New York Times Co. v. Sullivan stated 


(376 U.S. at 270, 84 S.Ct. at 721): 


“Thus we consider this case. against 
the background of a pro: 
commitment to the principle that de- 
bate on public issues should be unin- 
hibited, robust, and wide-open, and 
that it may well include vehement, 
caustic, and sometimes unpleasantly 
sharp attacks on government and pub- 
lic officials.” 

However, the Supreme Court has made 
it clear that even in the area of politi- 
cul debate and discussion, there must be 
a recognition at some point of the in- 


certain points 


ind national 


7. Macmillan originally asserted two other 
defenses—privilege of reply and the theory 
that Buckley had already disclosed the de- 
famatory material in his own publications. 


terest of the individual in protecting 
his reputation against libelous 


false- 


ives to the snary] t public scrutiny and 
criticism. The Supreme Court has stat- 
ed in Garrison v. Louisiana, 379 U.S. 
cel a : ie $e eA 


64, 75, > S.Ct. 209, 216, L.lid.2d 


125 (1964 


“Hence the knowingly false statement 
and the false statement made with 
reckless disregard of the truth, do 


o) 
ional Db 


¢ adiso Goldwater vy. Ginzberg, 414 F.2d 
324 (2d Cir. 1969), cert. denied, 396 U.S. 
10:29 } . « COE 624 Baa Ses 
? t +} ‘ } y ) li- 

itoei iN tne reaim Ol political Giscussion 


any more than in any othe. area. Gertz 
v. Robert Welch, Inc., 418 U.S. 323, 341, 
94 S.Ct. 2997, 41 L.Ed.2d 789 (1974). 


Another question requiring discu mn 
is whether the passage in Wild Tongues 
about Buckley is nonactionable because 
it deals with opinion, rather than with 
matters of fact. A related question is 
raised by Littell’s defense of “fair com- 
ment”’.? 

The defense of fair comment under 
New York law has been described in 
Julian v. American Business Consult- 
2 N.Y.2d 1, 156 N.Y.S.2d 1, 187 

(1950), where the New York 
Court of Appeals affirmed a dismissal 
of a libel action, involving statements 
about plaintiff's affiliation with a Com- 
munist organization. The court stated 
(2 N.Y.2d at 9, 155 N.Y.S.2d at 9, 137 
N.E.2d at 6): 


“Under the rule of fair comment even 
if the publication holds one up to 
public ridicule, contempt and reproach 
or prejudices one in his opportanity 
Littell has not pressed these defenses. In 


iny event, there is no evidence to support 
them. 
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’ 

Cite as 3% I 
to earn a living, nevertheless it is not 
actionable if facts form a reasonat! 
{20} T reme Court has provid- 


ed the following formulation of the rulk 


about fair comment, which would 
in a lihe? ction by a 
New Timé Co. v. Sulliva ri: 


U.S. 254, 292 n. 30, 84 S.Ct. 710, 732, 11 
L.Ed.2d 686 (1964): 


“Since the Fourteenth Amendment 


ee 
fact, it folloy that a d 

comment must be afforded for hor 
av = 


feasible if the public official proves 
a ” 


ii is clear that wnen the Court speaks 
of “honest exp: ion of inion +t 


upon privileged 

fact’, the Court ic speaking of opinions 
based upon facts “privileged” in the 
sense that there has not been proof of 


knowing falsity or reckless disregé 
for the truth, under the constitutiona! 


standard. 


In considering the question of wheth- 
er the statements in Wild Tongues about 
Buckiey are protected opinions, it is nec- 
essary to bear in mind the following: 

“Under the Fi Amendment there is 

no such thing as a false idea. How- 

ever pernicious an opinion may seem, 
we depend for its correction not on 
the conscience of judges and juries but 
on the competition of other ideas. But 
there is no constitutional value in false 
statemenis of fact. Neither the in- 
tentional lie nor the careless error ma- 
terially advances society’s interest in 

‘uninhibited, robust, and wide-open’ de- 

bate on public issues.” Gertz v. Rob- 

ert Welch, Inc., 418 U.S. at 339-40, 

94 S.Ct. at 3007. 


[21] The boundary line between 
“fact” and “opinion” is obviously not a 


, 


Supp. 918 (1975) 


precise one. To call someone a fascist 


feilow traveler j ner - . 

someone committed a theft, or did some 

other similar deed. On the other hat 

when Littell speaks of Buckley as a 

low traveler of fascism, indicating that 
and subversion, and when Littell 


accuses Buckley of deceptive and impr 


er journalistic practices—we are surely 


dealing with questions of fact, and not 

merely id Th + tent that Tit. 

Pinions, for the reasons } have 

discussed in detail, I must hold that they 

were not an “honest expression of ovin- 
F ¢ 


Another question to be dealt with is 


wieuuer recovery should be danied on the 


iheory that the anguage used hv Lit- 
il about Buckley was mere “rhotorie” 
} thet”. In Let ( 13- 
tin, 418 U.S. 264, 94 S.Ct. 2770, 41 L. 


Ed.2d 745 (1974), the Supreme Court 
held that the New York Times Co. vy. 
Sullivan standard was applicable under 
federal labor iaw to a particular type of 
iabor controversy. The Court held that 
libel recovery was barred in a situation 
where the plaintiffs, who had refused to 
join a union, were called “scabs” and 
where a well-known, and hichly inflam- 


( ‘ t crn ul noiiterature by 


T 7 
puUCK L 


ck London had been circulated in order 
to define what a scab was. The Court 
held that there was no reckless or know- 
ing falsehood since the application of the 
word scab to plaintiffs was literally true, 
under a dictionary definition. More- 
over, the Court held that the mere use 
of undefined slogans, or the use of words 
in a loose figurative sense, would not be 
actionable in the arena of labor debate. 
The Court stated (418 U.S. at 284, 94 
S.Ct. at 2781): 


“As the Court said long before Linn, 
in reversing a state court injunction 
of union picketing, ‘to use loose lan- 
guage or undefined slogans that are 


5579 
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part of the conventional give-and-take 
in our economic and political contr 
versies—like “uniair” or “I i 

is not to falsify facts.’ Cafeteria im- 
ployees Local 302 v. Angelos, 320 US. 
293, 295 [64 S.Ct. 126, 127, 88 L.Ed. 
58] (1943). Such words were oodvi- 


? ° ? ™ 2 Tk 
ously used here in a loose, figzu 
sense to demonstrate tl ul 3 


strong disagreement with the views of 
those workers who oppose unioniza- 
tion. Expression of such an opinion, 
even in the most pejorative terms, is 


protected un 


In Greenbeit ( Li ru 
4 tatini Pp 1? F S 
Ct. 15387, 26 1 ‘ t 
} 1 + + ( 
} 
¢ ) 
mail’ beeause It Was Clear irom tae Con- 


text that the word was no mere than 
“rhetorical hyperbole, a vigorous ep!- 
thet” and did neo 
crime of blackmail (398 U.S. at 14, 90 


S.Ct. 1537). 


t indeed charge the 


[22 But the Supreme Court has 
clearly indicated that if rhetorical terms 
are used in such a way as to convey 2 
false representation of fact, such words 
may be actionable. Letter Carriers 
Austin, 418 U.S. at 286, 94 S.Ct. 2770. 


‘(23] For reasons which have al- 
ready been amply described, this case ‘n- 
volves far more than mere rhetoric or 
loose, undefined slogans or epithets. 
Wild Tongues makes the elaborately de- 
fined and deliberate misstatements of 
fact which are actionable. 


One final point relates to the question 
of the degree of difference between what 
Littell believed and what he said in Wild 
Tongues about Buckley. It would seem 
clear that under certain circumstances, 
one might find a difference between an 
alleged libelous statement and the belief 
held by the maker of the statement which 
would be too narrow to justify a holding 
that the statement was made with know- 
ing falsity or in reckless disregard of 
the truth. In a given case, the differ- 


so 


ence might involve a mere problem of 


» an inr nt ex ration, or 
a Was wile ¢ ares ° 
401 U.S. 279, 290, 91 S.Ct. 633, 28 L.Ed. 
2d 45 (1971). I have ana! zed the rec- 


1ine whether 


For the re ! sicn 
described, it is my view 
ments about Buckley ir 


taken in their totality accusation 
ntially : rerous such 
radical righ 
eyes LO matters Wuich the parcies tu this 
includi: Litt ree have im- 
portant signilicance 
Damages 
{24} Under New York law, damages 
in a libel action fall into two categories 
compensatory and punitive. Faulk 
Aware, Ine., 35 Mise.2d 3092. 231 N.Y.S 
9d 270, 274 (Sup.ct. N.Y.County 1902) 


Compensatory dam: into three 


subcategories—nominal 


mages, gener- 
i2ma ges and =} Games hee 
statement of Terts $$ 620-023 (1955); 
1 Harper and James, ine Law of Torts, 


468-73 (1956). 


[25] The Supreme Court has held, 
in a ease dealing with a person other 
than a public official or a public figure, 
that “presumed damages” (where no 
proof of actual injury is shown) and 
punitive damages, cannot be recovered in 
the absence of a showing of knowledge 
of falsity or reckless disregari for the 
truth, within the meaning of New York 
Times Co. v. Sullivan. Gervz v. Robert 
Welch Co., Inc., 418 U’S. 323, 349-50, 94 
S.Ct. 2997, 41 L.Ed.2d 789 (1974). 


tk 


4a 
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Cite as 344 F.Supp. 918 (1975 


ages Accordingly, if the plaintiff 


(26] However, in the case of a public 
figure, proof of knowing falsehood 01 
reckless disregard for the truth 1s neces- 


Goldwater v. Ginzburg, 414 F.2d 524, 3 
(2d Cir. 1969), cert. dé nied, 396 U.S. 
1049, 90 S.Ct. 918, 25 L.ied.2d 103 
(1970) 


ai i 
| 
rit i ‘ 
} 
} ! 
world. This would preclude an; award 
of snecial damages. 
[28,29] “Gen ral damage can b 
awarded where, in spite ot a iailure to 


actual damages, there 


prove spec lal 
is sufficient evidence to permit an in- 
ference of some general impairment to 
the plaintifi’s reputal r io nis othe 
interests. Restatement of Torts S 62 


However, the evidence 1s not su *h as te 


) 
permit even a f! viding of such general 


damages. 


[30] I find it appropriate to award 
nominal damages only, plus punitiv 
Gamares as \ '} be describde d she rtly. 
The Harper and James treatise describes 
the basis for the award ot nominal dam- 
ages, and the dé scription applies to the 
present case (Vol. 1, p. 468): 

“The law ‘presumes’ some damage to 

reputation from the defamation itself. 

Moreover, the action for defamation 

performs a vindicatory ! etion which, 

when the plaintiff is uravle to prove 

damage and the circumstances are 

such that the jury is unwilling to infer 

actual damages in fact, can be attained 

only by the allowance of nominal dam- 
394 F.Supp.—60 


shows the publication of ‘language 
which is actionable per se it is not 
l Gok I 
| 
; 
et warding 1 ‘ 
aqamages. 


f31] Under the New York law, puni- 


tive damages may be awarded where 
n is activated by a desire to 
TA as t Lt 
4 +) ’ f 
er v. Baker ‘ & 
" 

me és 1 (Lvs) 1 } 

ta o 


pl inst like abuse of ot pel 
ri s ated Gok yy 

Gi rg, supra 414 F.2d at 541 
{32 I hold that punitive damages in 
the } nt case are appropriate and 
justified. It is cles: from all that 1 
heve said previously that Littell’s state- 
il Duckiey in Wild Te gues 
made with reckless cisre- 


gard of the effects upon Buckicy. My 
award of punitive damages is in the sum 
of $7.300. Although this award is 
moderate in comparison with the awards 
in some cases, it is a substantial sum of 
money to an author such as Littell. 

I decline to grant Buckley’s request 
for attorneys’ fees. 


Conclusion 


For the foregoing reasons, Buckley is 
entitled to judgment in the amount of 
compensatory damages of $1.00 and 
punitive damages of $7,500. 

The Clerk is directed to enter judg- 
ment in accordance with this opinion. 
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